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ANALYSIS: A closer look at Pippins vs. KPMG LLP

NYSSCPA
members offer
helping hand to
biz owners
affected by
Sandy
BY ALONZA ROBERTSON
Trusted Professional Correspondent

T
he day before Superstorm Sandy hit
New York, Willie and Lisa Montalvo
closed their Coney Island toy store
Animation odyssey a few minutes

early and started moving the big-screen TVs,
video game consoles, action figures and
Pokémon card games to higher shelves.

e couple, whose business is located a
block off the boardwalk, was expecting a two-
foot flood at the most. but the devastating
cyclone battered homes and businesses
throughout the area, delivering sea surges that
reached up to seven feet in their
neighborhood. “When we finally got back to
the store, everything was tossed about, off the
shelves, all over the place,” Lisa said. In all,
some $30,000 in inventory was lost, and the
wall and floor structure of the 800-square-foot
play space—a mainstay for locals and
tourists—was wrecked.

e Montalvos shared their story with
NYSSCPA volunteers at a recent Sandy relief
clinic held in Coney Island on Feb. 6. at
event—which was organized by the Federal
reserve bank of New York and included the
NYSSCPA, the New York City bar
Association’s entrepreneur Law Project, and
several other city agencies and nonprofit
groups—was one of several in recent weeks
that NYSSCPA members have participated in,
sharing their knowledge and expertise with
business owners, homeowners and individuals
affected by the storm. 

e one-on-one assistance involved
answering questions about insurance, casualty
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I
n November, a New York district court
judge ruled that a firm’s unlicensed audit
associates are properly classified as
exempt employees under the federal Fair

Labor Standards Act (FLSA) and, therefore,
are not entitled to overtime pay. e decision
came in the case of Pippins vs. KPMG LLP, in
which KPMG associates sued the firm, under
the FLSA and New York labor law, for
allegedly failing to compensate them for time
worked in excess of 40 hours a week.  

Whether an accounting firm’s professional
staff is properly classified as exempt or

nonexempt under the FLSA is of considerable
importance to the profession. Indeed, in recent
years, there have been several class-action
lawsuits brought by junior and midlevel
accounting associates against their employers
alleging violations of the overtime payment
requirements. is includes a 2006 federal suit,
Campbell vs. PricewaterhouseCoopers LLP, in
which 2,000 unlicensed accounting associates
in California alleged that they had been
misclassified by PricewaterhouseCoopers (PwC)
and were owed overtime pay. In 2008, the
district court found that, because these
associates were not CPAs, they could not qualify
for the professional exemption under California
law. However, in 2011 an appeals court reversed

the ruling and sent the case back to the lower
court for further proceedings, and the case is
still in litigation. 

e FLSA recognizes certain white-collar
exemptions to the law's general requirement
that employees be paid time and one-half
premium for hours worked in excess of 40
hours a week. is includes an exception for
“learned professionals,” a category the court in
Pippins said junior-level audit associates
qualify for. Pippins is one of a few court
decisions to provide some detailed analysis
with respect to the application of the
“professional” exemption to junior-level
accounting employees.  

Richard Peach, a senior vice president for the Federal Reserve Bank of New York, gave an overview of the country’s economic health 
at a Jan. 31 event sponsored by the NYSSCPA’s Manhattan/Bronx Chapter. See page 20 for details. 

See Sandy, on page 13See Pippins, on page 13
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understanding that the most important
aspect of the chapter visit is the exchange of
information, this year we reformatted the
meetings to allow for more of this type 
of engagement. In the past, chapter 
visits often revolved around
presentations or speeches given
by Society leaders, and while
this helped convey important
organizational updates, it
often left members in the role
of a passive audience, limiting
the opportunity for two-way
conversation. 

e primary focus of our
visits, this year and going forward, has been
Society leadership meeting with the chapter
region’s CPA firm managing partners and
chapter leaders. ese more intimate settings
allowed us to have a true dialogue, one in which
we were able to better communicate our
legislative and strategic plans, and gather insight
into the specific concerns of members with
whom we do not always have a direct
connection, with an eye towards problem solving
and sharing ideas. is new format also directly
addresses a desire that a number of chapters and
NYSSCPA board members have expressed: that
we open the lines of communication with firm

leaders whose decisions have a tremendous
impact on our members. We’ve been pleased
with what the meetings have yielded so far, from
in-depth discussion of how the profession can

best attract and retain young people and
the benefits of onsite educational

programming, to the importance of
member participation in NYSSCPA
activities such as the PAC and our
communications pipeline. e
feedback we’ve received will help the
Society in making its services more
relevant. 

In the interest of sparking helpful
dialogue outside of those chapter

meetings, I’d like to remind members that it is
easier than ever for their voices to be heard. You
can communicate with Society leadership at any
time, through your chapter representatives and
committee leaders, or by contacting me at the
email address listed below. our most effective
means of improvement is through the adventure
of open, two-way communication, so please take
advantage of the opportunity to share and learn.

I’m appreciative of the gains we’ve made
over the past few years, and excited for the
ones that lie ahead for us all.

president@nysscpa.org

I
n an organization as old as ours, the tug
of tradition can be strong. but I believe
we have shown as a Society that it’s
possible to honor the past while

embracing the modern and seizing
opportunities to innovate. is has been the
underlying theme during preparations for a
move back to the neighborhood in which the
NYSSCPA was founded, Manhattan’s
Financial district, and into office space on
Wall Street that will allow us to greatly expand
our technological capabilities and have greater
connectivity with our diverse membership. It’s
also clear in the evolution of another
important Society initiative–our outreach
meetings with chapters. 

For decades, the NYSSCPA had scheduled
what were once known as “visitations,” in
which the Society’s executive director,
president and president-elect travel from city
to city and visit with each chapter. ese
meetings have changed with time. A decade
ago, when the state began requiring CPAs to
take ethics courses in order to maintain their
licenses, the Society began its current practice
of pairing each visit with a two-credit ethics
CPe course, as a way to offer additional value
to members. Shortly thereafter, these visits
were rebranded as town hall meetings.  

With change comes opportunity

z LeTTerS To THe edITor
Shared memories

I read with interest the article by Salvatore
J. Morrone [“I remember It Well,” in “A
Changing Landscape,” January 2013 Trusted
Professional]. ough I predate Morrone by
more than 25 years, it brought back memories
of my beginnings in the accounting
profession, which I’ve since chronicled in a
book titled, And You ought Accounting Was
Boring, or the Debit Is the Side Towards the
Window.

I began City College downtown— now
known as baruch College—in the fall of
1941, but had my education interrupted in
February 1943 by World War II. After serving
37 months in a Combat engineer battalion in
General Patton’s ird Army, I was able to
finish my accounting education and graduate
in June 1947.

Finding a job as a junior accountant at that
time was quite daunting. Fortunately for me,
an army buddy in Charleston, S.C., had

business dealings with an accountant in New
York City, whom he was able to refer me to.
at accountant was Harry e. Taten of
Wasserman and Taten CPAs. When I met
with him and told him that I’d recently
graduated and was looking for a job, he called
in the office manager and told him to put me
to work. e starting salary was $30 a week.

at accounting firm employed about 35
staff members. In the late ’40s and ’50s, there
were no computers. We were armed with
adding machines, calculators and
comptometers. Tax returns were prepared by a
staff of four seated at a long table. one man
prepared the tax return, the second checked
his work, the third wrote the tax return
longhand using carbon paper and the fourth
man checked his writing.

during that era, staff members were not
elevated to partners. erefore, when I passed
the fourth part of the CPA exam in November
1950, I decided to open my own practice. 

I believe that it was 1952 when I joined the
New York State Society of CPAs. Since I had
acquired a number of long-distance trucking
companies as clients, I applied for
membership in the Land Transport
Committee—which I would later become
chairman of—and also became a member of
the Metropolitan Motor Carrier Accountants.

obviously, in the 65 years I have been
practicing accounting, I have seen many
changes in our profession—some not to my
liking. In the early part of my career, no
accounting firms were sued for indiscretions,
no accounting firms were forced out of
business and no accounting firms were
allowed to advertise their wares. of course,
many changes were inevitable with the advent
of computers and their fantastic ability to aid
us in our practices.

Edward Gotbetter, CPA 
Great Neck, N.Y.

Gail M. Kinsella

2 March 2013    |    The Trusted Professional |    www.trustedprofessional.com Opinion

Gail M. Kinsella

To submit a letter for possible publication in an upcoming 
issue, email the editor at nsaunders@nysscpa.org. 
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BY CHRIS GAETANO
Trusted Professional Staff

I
n January, Camille Siano enders was
named the state’s new taxpayer rights
advocate (TrA), a role in which she’ll
serve as mediator between the state Tax

department and the taxpayer. She is only the
second person to fill the post since it was
established in 2009, and succeeds Jack
Trachtenberg, who left last February to work
in the private sector. Siano enders is an
attorney, and her background includes work
with nonprofits and public service, in addition
to private sector litigation. Most recently, she
was the acting deputy director of
administrative review at the New York State
Workers’ Compensation board. 

In announcing her appointment, New York
state Commissioner of Taxation and Finance
omas H. Mattox emphasized Siano enders’s
range of experience and her advocacy roles,
which, he said, “will allow her to engage
immediately in assisting taxpayers, promoting
taxpayer rights and identifying opportunities
to improve the state’s tax administration
system.”

Trusted Professional staff reporter Chris
Gaetano spoke with Siano enders four days after
she took office about what she hopes to
accomplish and the issues vying for her
attention. (Turn to our CPA roundtable on
page 21 of this issue to see what NYSSCPA
members think Siano enders should tackle first.)

How has your background prepared you
for your role as taxpayer rights advocate? 

I think there are two primary aspects of my
background that will serve me well. First and
foremost is my background in advocacy.
roughout my career, I’ve done pro bono
legal work because I was concerned that the
average person couldn’t access the legal system
without having the economic means to engage
it. I could see that many middle- and lower-
income families weren’t getting the
representation they needed. over the years,
my pro bono work has spanned from
individual cases to larger projects. is aspect
of my professional experience has prepared me
well for the advocacy work I’ll be doing here
on behalf of taxpayers.   

e other aspect of my professional
background that will be useful in this role will
be my management experience. At the
Workers’ Compensation board, I led a very
successful team that worked to resolve appeals.
All of us were fully committed to our efforts to
help people. ese cases are about injured

people trying to keep food on the table and
shelter over their heads, so it’s important that
they are resolved timely and correctly.
essentially, that role was a combination of
management and advocacy.   

Most recently at Workers’ Comp, I was a
deputy director, which provided me with
experience in managing a staff that’s engaged
in work quite similar to the work of the
Taxpayer Advocates’ office. I had 45
employees in my office and was charged with
shaping policy and procedures for the
department and agency. is aspect of my
management experience aligns with the
Advocate’s role to address not only individual
cases, but systemic issues as well. 

Can you tell us more about your advocacy
work? What type of pro bono were you
doing?  

In 2010, I was appointed to the Task Force
to expand Access to Civil Legal Services in
New York, which reviewed unmet legal

services needs statewide and recommended
resources to meet those needs. We also made
recommendations to improve the efficiency
and effectiveness of legal assistance. 

I’m also a member of the Women’s bar
Association of the State of New York. on
behalf of the association, for the past nine
years I’ve been the cochair of the Access to
Justice Issues Task Force. And I’m a founding
member of the Capital district Women's bar
Association Legal Project, Inc., which works
to make the law more accessible to those in
need and to increase the legal communities’
involvement in pro bono work.  Currently, the
Legal Project, Inc., has nine different
programs where we assist the working poor
with civil legal services, including free legal
clinics, which I expanded to additional areas
of the state. For the past 15 years, I’ve also
dedicated some of my vacation time to

providing pro bono legal representation to
victims of domestic violence in Family Court
through one of the Legal Project’s programs,
the domestic Violence Legal Connection.

In what ways do you feel that 
your tenure will differ from 
that of your predecessor, Jack
Trachtenberg?

Mr. Trachtenberg was
charged with getting the
Advocate’s office off the
ground. He started with a
proposal and built it into the
functional office that it is today.
Since its start just over two years
ago, the office has resolved more
than 3,300 cases. Now that the office is well-
established and a great team is in place, my job
is to further its work. For instance, one of my
first priorities will be to increase the
accessibility of the office to taxpayers who are
not yet aware of our services.  

Which issues are you most interested in
addressing, and how will this interest be
reflected throughout your time as TRA?

right now, my role is to digest all of the
information I’m receiving from a variety of
sources. but I will say this: e better I do my
job—which is to shape the department’s
policies and procedures around the needs of
taxpayers—the more likely it will be that
issues are resolved early on, before they ever
get to my office.    

In general, what would you say are your
biggest priorities?

Initially, my priority will be to listen, listen,
listen—to my staff; to the preparers, such as
your membership; and to the taxpayers
themselves. over the next few months, I’ll be
on a listening tour across the state.  I’ve
already received invitations to many events,

and most importantly for now, at those events
I’ll be listening. And again, as you can guess
from my background, ensuring that our
services are available and easily accessible to

the average taxpayer will also be a huge
initial priority for me. 

At an NYSSCPA conference a
year ago, your predecessor
said that he felt the state
was being too aggressive
on the enforcement and
collection side of things. Is
this a view you share? 

Voluntary compliance is the
foundation of what makes any
tax system work. upon arriving

at the department, I was surprised to learn
that 96 percent of taxes paid are done so
voluntarily. of course, this is in part due to
the strength of the department’s enforcement
programs. So, it’s a balance, and I get that.
My job as the advocate is to continue to

ensure that the balance remains appropriate
and treats all taxpayers with the fairness they
deserve.    

Is there anything else you’d like to share
as you start your new role?

I think of myself as a problem solver.
ere’s an opportunity here to solve problems
at the individual case level and at the broader
systemic level. Neither will be without their
challenges. but I look forward to meeting
those challenges and making the system
better, overall.   

cgaetano@nysscpa.org

e Trusted Professional will speak with Siano
Enders in upcoming months as she concludes her
listening tour. Visit trustedprofessional.com for
additional coverage of the TRA office.

Newsmaker: Camille Siano Enders, 
New York taxpayer rights advocate

Camille Siano Enders

“I think of myself as a problem solver. There’s an opportunity
here to solve problems at the individual case level and at the
broader systemic level. Neither will be without their challenges.
But I look forward to meeting those challenges and making the
system better, overall. ”

–Camille Siano Enders, New York taxpayer rights advocate

www.TruSTedProFeSSIoNAL.com
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A
fter several years of careful study and
evaluation, the NYSSCPA has
officially chosen a new location for its
New York City headquarters. 

e new base of operations will be located at 
14 Wall Street, in the heart of Manhattan’s
Financial district. e Society expects to move
its staff and equipment by August, but
preparations are already underway to ensure a
smooth transition.

e Society has its roots in the Wall Street
area. When the NYSSCPA was founded in
1897, it was based out of then–NYSSCPA
Secretary Arthur W. Teele’s office at 11 Wall
Street, which is where the New York Stock
exchange is currently located.

NYSSCPA executive director Joanne S.
barry called the move “a smart fiscal decision
that prioritizes the NYSSCPA of the future,”
and said that membership dues would have
gone solely to rent, rather than to upgrading
the technological infrastructure, if the Society
had chosen to remain in its current locale. 

An improved infrastructure will enhance
the membership experience, she said, by
allowing for greater connectivity: members
throughout the state will be able to fully
partake in the Society’s offerings, regardless of

their location. “While we are returning to our
roots, the improved technological infra -
structure in our new office location will move
the Society into the 21st century and allow us
to better serve the membership,” she said.
“Society leadership has worked hard to rebuild
the NYSSCPA into an organization that can
respond to the immediate professional needs of
today’s CPAs, while also remaining nimble

enough to continue to adapt to the profession’s
future changes. is move to the Financial
district, the formidable, historic neighborhood
in which the NYSSCPA was founded more
than 100 years ago, is part of that
restructuring.”

According to barry, the NYSSCPA needed
a space that could support future growth and
would be technologically capable of providing
real-time educational webcasts. Among other
enhancements, the site will include an online
broadcast studio area that will allow the
Society to produce more webcast content,
available to the entire membership. 

As it examined potential sites, the task
force of members chosen to help guide the
Society through the process saw the potential
for added value in leasing a location in the
Financial district, which it said would
provide a tremendous amount of savings to
the Society. Moreover, with the
reconstruction of the World Trade Center
complex, the Financial district has
rebounded as the place to be for up-and-
coming businesses and their clients. The new
location is also easily accessible by subway,
bus, car and ferry. 

“In viewing different office locations, the
ad vantages of moving downtown quickly
became clear,” said NYSSCPA president Gail
M. Kinsella. “is location puts the Society

in the heart of the Financial district and at the
forefront of the expanding business
community in downtown Manhattan.” 

Stay tuned to the Society’s website,
www.nysscpa.org, for the latest in what is sure
to be an exciting chapter in the organization’s
history.

rbusweiler@nysscpa.org

NYSSCPA prepares for move downtown

BY ANNA RAKOVSKY
Trusted Professional Staff

P
romising college students have until
next month to apply for the FAe’s
annual excellence in Accounting
Scholarship. e award, which was

established in 1990, assists deserving
undergraduates who hope to enter the
profession. 

To be eligible, an applicant must be a u.S.
citizen or permanent resident, have declared a
major in accounting, and be enrolled at or
accepted to a New York state college or
university that offers an accounting program.
In addition, candidates must also have
completed a minimum of 72 credit hours by
April 1, 2013, and 84 credits by the start of
the fall 2013 semester. ough the awards are
based heavily on financial need, applicants are

expected to meet high academic standards,
which include maintaining a cumulative grade
point average of 3.0 or higher.

e FAe Scholarship Awards Committee,
which consists of 10 members, gives
scholarships to about 50 students a year,
including scholarships of $2,500 per academic
year for full-time students (12 credits or more
per semester) and $1,250 for part-time
students (at least six credits per semester). 

e application is available at
www.nysscpa.org/page/future-cpas/college-
students and consists of four sections: Personal
Information, Personal Statements, Financial
Aid Information and Campus Verifications.
Completed applications may be submitted on
behalf of students by a registered college’s FAe
Campus Liaison, with a maximum of three
applications per liaison. For students who do
not have a campus liaison, completed

applications may be submitted by their
school’s accounting department chair.
Applications can either be emailed to
laxisa@nysscpa.org or faxed to 866-495-1354.
All sections of the application must be
received by the NYSSCPA by April 1, 2013.

NYSSCPA members support the next
generation of CPAs at the local level as well,
with some chapters offering their own
monetary awards to students. (See pages 24–
25 of this issue of e Trusted Professional for
more on what the Society’s chapters are doing
to encourage future CPAs.) For example, the
Nassau Chapter, which donated $1,000 to the
FAe excellence in Accounting Scholarship
fund, in collaboration with the FAe, awarded
three students more than $300 each in
scholarships last year. e buffalo Chapter
offers a $2,500 student scholarship, and the
Westchester  Chapter has announced that they

will be awarding six $1,000 scholarships and
two $500 scholarships, applications for which
should be sent to Mark G. Leeds, chair of the
Westchester Chapter Scholarship Committee,
by April 19. 

“[We] believe that it is important to
recognize our future accounting CPA leaders,”
Nassau Chapter President Lisa A. Haynie said
of the awards. Westchester Chapter President
Denise M. Stefano agreed, noting that “in
offering these scholarships to deserving
students, we emphasize the importance of the
CPA credential and bring the prestige of the
NYSSCPA organization to the forefront of the
accounting profession.”

For more information on scholarships or
any other chapter awards, please visit the
individual chapter pages at www.nysscpa.org.

arakovsky@nysscpa.org

Deadline looms for FAE, Society student scholarships

“The improved technological infrastructure in our new office location will move
the Society into the 21st century.”

—Joanne S. Barry, NYSSCPA executive director

The NYSSCPA's new offices at 14 Wall Street.
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M
islabeling employees as inde -
pendent contractors can have
enormous financial repercussions
for businesses, especially now that

the IrS has taken a greater interest in how
companies distinguish between the two,
according to Avery E. Neumark, a member 
of the NYSSCPA’s employee benefits
Committee. 

Speaking at the FAe’s employee benefits
Conference on Jan. 31, Neumark said that
misclassifications have become a focus of the
IrS in recent years, because they can mean a
significant amount of lost tax revenue for state
and federal governments to recoup.  

e united States department of Labor
(doL) estimates that up to 30 percent of
employers misclassify employees as
independent contractors, he said, a move that
is often used to avoid the expense of taking on
workers as full employees. unlike employees,
independent contractors don’t receive benefits
like pension coverage, health insurance or
overtime, and aren’t counted when it comes to
Social Security or Medicare taxes. 

“In this economic environment, there really
is incentive to misclassify, and that’s why you

see so many consultants or freelancers or temp
staff—because that’s how you save a lot of
money,” he added. 

However, a business can’t arbitrarily declare
one person an employee and another an
independent contractor. Neumark raised the
example of Craig vs. FedEx Ground Package
System, a class-action lawsuit filed last July.
Some of the individuals were classified as
employees and received benefits, while others
were classified as independent contractors and
did not. but, he said, “both [had] to get the
package to you by 10 a.m.” 

“e [contractors] feel they’re employees.
Yes, they own their truck and are supposed to
have their own hours, the typical common
law differences, but they feel they’re getting so
regulated and guided by the company that

[they’re not real independent contractors] 
and therefore they want what employees get,”
he said. 

Failure to concretely differentiate
employees from contractors can draw
unwelcome attention from the IrS in a
number of ways, Neumark said. He noted
that the IrS has conducted more than 6,000
employment tax compliance audits since
2009, but also detects misclassifications
through audits that aren’t focused on
employment taxes. For example, he said,
during the course of a corporate tax audit, an

IrS agent may find mismatches between 941s
and W2s, or evidence of worker
misclassifications in the entity’s SeC filings. 

on top of this, he said, in 2011, the IrS
entered into an information-sharing agree -
ment with numerous state governments,
including New York, as well as the federal
doL, that will allow the service to be alerted
when there has been a failure to remit
unemployment insurance or workers’ comp
premiums. 

e costs of getting caught can quickly add
up, Neumark said. “is is significant money
here—the federal tax rates, the [Federal
Insurance Contributions Act] tax rates, state
tax rates, and even the new 0.9 [percent]
going up in the Medicare [tax],” not to
mention any penalties, all of which a business
would be responsible for.  

e complicating factor, however, is that
there is no clear consensus on what, exactly, an
employee is. e answer depends upon who is
asked, according to Neumark, as different
government agencies have different
definitions. “ere’s a definition for federal 
tax purposes, labor purposes, [equal
opportunity employment Commission]
purposes, [National Labor relations board]

purposes, and state purposes,” he noted. 
The Government Accountability office has

been pushing for a standardized definition, but
until that happens, Neumark said, the key to
surviving a challenge is to use Section 530 of
the Tax equity and Fiscal responsibility Act. 

unlike a previous test that had 20 factors,
Section 530 has a three-factor test to evaluate
employee status, Neumark said. one factor is
control: does the business have the right to
direct and control the worker? does the
business have the right to control how the
work is done, provide training for the worker,

or require procedures and methods? If so, he
said, “there’s a good shot that [the worker is]
an employee.” 

Another factor is financial: does the
worker control his or her own tools and
supplies? do workers get reimbursed for
business expenses? If not, then the worker is
probably an employee, according to
Neumark. 

e final part of the test examines the
relationship between the worker and the
employer. Neumark said that if there are
benefits for the workers involved, like
insurance or pensions, then “you’re dead in
the water” if those workers are classified as
independent contractors instead of employees. 

Still, Neumark said, using Section 530
currently represents the best chance that
employers have in proving that their
independent contractors aren’t employees, and
therefore don’t owe employment taxes. 

“If you can meet the tests of Section 530,”
he said, “you have won.” 

cgaetano@nysscpa.org
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Business Management www.trustedprofessional.com    |   The Trusted Professional |    March 2013    5

FAE 2013 Conferences

Stay tuned for more details by visiting www.nysscpa.org/fae

Save the Date

Business Valuation
Conference
May 20, 2013 – FAE Conference Center
Also Available via Live Video Webcast

The premier conference for forensic and
valuation professionals in the tri-state area

Hear from industry experts on the valuation issues that you
and your clients need to know about. Earn 8 credits towards
annual requirements for the AICPA's ABV and CFF as well as
for the other valuation credentials.

FAEf o u n d a t i o n  f o r  a c c o u n t i n g

e d u c a t i o n

FAEVP

“In this economic environment, there really is
incentive to misclassify.” 

—Avery E. Neumark, Employee Benefits Committee

Avery E. Neumark at the FAE’s Employee Benefits Conference on Jan. 31.
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S
ocial impact investing—investments
made to create a positive social or
environmental impact, beyond
financial return for the investor—is

becoming increasingly popular within the
nonprofit sector, according to diana Ayton-
Shenker, founder and Ceo of the consulting
firm Global Momenta. She made her
comments as part of a panel discussion about
the trend during the FAe’s Family office
Conference on Feb. 5.

Ayton-Shenker cited a 2012 survey on the
impact investment market done by J.P.
Morgan and the Global Impact Investing
Network, which found that among 
99 investors—including fund managers,
development finance institutions, foundations,
diversified financial institutions and others
with at least $10 million committed to impact
investment—$8 billion had been committed
to social impact investing, with $9 billion
expected to be allocated this year.

unlike social entrepreneurship, which
Ayton-Shenker defined as starting a business,
company or hybrid organization for social
ends, social impact investing is “enabling
[those types of ventures] with financing.” She
used as an example the Calvert Global Water
Fund, which provides funding opportunities
and equity securities for water-related
companies and ventures that explore ways to
secure clean water for people without access
to it, rather than building the equipment or
digging the wells themselves. 

She said that with initiatives such as
these—which are sometimes called double–
or triple–bottom line investments, or
blended value investments—investors are
thinking, “What if I could get something
that, even if it wasn’t making a big profit,
would allow me to recycle my resources and
keep capital engaged to incentivize
performance differently?” 

Still, though social impact investing has
been gaining traction in philanthropic circles,
douglas b. bauer, the executive director of e
Clark Foundation and a fellow panelist at the
conference, noted that the current level of
investments falls far short of what’s possible,
pointing to the more than $600 billion in
endowments at private family foundations,
$400 billion in endowments at colleges and
universities, and hundreds of billions of dollars
in hospital and health care endowments that
could be applied to this sector. 

“We’re leaving all that money for social
good on the sidelines,” he said, adding that
there is a need to bring forward new ideas

and methods that programs, whether they
have a profit motive or not, can use to create
better and more effective environmental and
social change.  

He added that the nonprofit sector is
going to become more important, as cash-
strapped governments dismantle social
services that people rely on, but noted that
the sector itself will also be negatively
affected by this dismantling, since it receives
a good deal of government funding. Ayton-
Shenker said this may heighten impact
investing as organizations search for new and
novel revenue streams that help accomplish
their mission while bolstering the
organization’s ability to fund itself, at the
same time. 

If the sector is going to see part of its
traditional revenue restricted, “there’s going
to need to be a new business model for the
nonprofit delivery system,” she said. 

Making sense of the metrics
during the session, bauer expressed some

concerns about overanalyzing philanthropic
giving, especially when it comes to
performance metrics that may not necessarily
be relevant to an organization’s mission as a
whole. 

“We just need to be very careful,” he said.
“I’m wary of top-down, foundation-driven
measurement. I am far more interested in
nonprofits on the ground who know what’s
going on, on a day-to-day basis, and know
what it takes to address issues like
eliminating poverty.” 

bauer used Meals on Wheels as an
example. It distributes meals to homebound
people like the elderly and chronically ill and
is, as he put it, a “classic” service. but, he
added, there are people in philanthropy who
ask what the impact is—whether the
recipients of the meals are getting healthier,
or whether uptake for medication is better as
a result. To make his point, bauer quoted
Albert einstein, who said, “Not everything
that counts can be counted, and not
everything that can be counted counts.” 

“We have to keep in mind that sometimes,
the process is the product in the sector, and
that’s important,” bauer said. “Where we can
measure we should, but I really want
nonprofits to drive that discussion.” 

In the end, however, Ayton-Shenker said
that as investors “shake out what will work
and what doesn’t, [impact investing] can be
very important, not only as a revenue stream
for the nonprofit sector that needs to change
[from] business as usual, but also as a means
of addressing and solving social problems.”   

cgaetano@nysscpa.org

Family office speakers: charity
developing a financial edge
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What have your experiences been with 
social-impact investing? 
Tweet us @nysscpa, hashtag #socialimpact and your
comments may appear in an upcoming issue.

Join the Conversation
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T
he NYSSCPA generally approves of
the proposed changes to the AICPA’s
Code of Professional Conduct that
would make Interpretation 102-4,

Subordination of Judgment by a Member, more
relevant to those in public practice, but it
raised concerns about the lack of definitions
relating to threats and safeguards in the
institute’s exposure draft and pushed for more
guidance in certain areas. e Society
expressed its views in a comment letter
published on Jan. 14. 

e proposal is the conclusion of a process
that began with an AICPA task force that,
according to the exposure draft text, was

formed in January 2012 and charged with
broadening integrity and objectivity rules in
order to be more inclusive of CPAs in public
practice. e AICPA’s exposure draft, released
on Nov. 16, noted that the current rules
interpretation is geared more toward members
in industry, with examples in the current
guidance focusing on issues such as disputes
relating to the preparation of financial
statements or disagreements with supervisors. 

e proposed revision, however, would
widen the interpretation to include, among
other things, differences of opinion with
supervisors over the application of
professional standards such as the application
of accounting principles and auditing
standards, or other relevant professional
standards, including standards applicable to
tax and consulting services, or applicable laws
or regulations. In its exposure draft, the
AICPA said that these differences of opinion
“could result in self-interest, familiarity and
undue influence threats to the member’s
compliance with the Integrity and objectivity

rule,” which prohibits a member from
knowingly misrepresenting facts or
subordinating his or her judgment to others
when performing professional services. “ey
wanted to ensure there’s flexibility in the rules
to accommodate for various situations. So
whether you work in a public accounting firm
or in the private sector, one can look to the
Code for guidance to deal with an infinite
number of circumstances surrounding
subordination of judgment,” said Salvatore A.
Collemi, a member of the Society’s
Professional ethics Committee and one of the
letter’s authors. 

e NYSSCPA felt that the exposure draft
could be well served by providing definitions
of the threats and safeguards about which the
draft speaks, as well as guidance for how they

can be considered in the assessment process.
e Society suggested adding the existing
definitions of threats and safeguards explained
in the AICPA’s Guide for Complying with 
the Rules 102-505, a nonauthoritative pub -
lication―which include familiarity threat,
self-interest threat and undue-influence
threat―but with some modifications to
incorporate volunteers by adding “other
relevant third party” in addition to the clients
and employers that are already included.

Moreover, the NYSSCPA felt it was unclear
whether the scope of the revised interpretation
applies to the subordination of judgment
between members and their clients, or is
limited only to interactions within their own
organization, and asked for clarification on
this matter in the final release. 

Seeking additional guidance
According to the exposure draft, when

differences between an AICPA member and
a supervisor arise, the member should assess
any identified threats to his or her integrity

and objectivity and form a conclusion, after
appropriate research or consultation, about
whether the result of the position taken by
the supervisor failed to comply with
professional standards, when applicable;
created a material misrepresentation of facts;
or violated applicable laws or regulations. If
the member concludes that the position is
not in compliance with professional
standards, but does not violate laws and
regulations and does not result in material
misstatement of fact, then the threat would
not be considered significant. 

If, however, the member concludes that 
the position does result in material misrep-
resentation of facts, or a violation of applicable
laws or regulations, then the threats would be
considered significant, according to the

proposal. In this case, the proposal states that
“the member should discuss his or her
concerns with the supervisor” and, if the
difference of opinion is still not resolved, with
the appropriate higher level of management
within the organization. If no action is taken
there, the member should either consider
safeguards to ensure that the threats to
Integrity and objectivity are eliminated or
reduced to an acceptable level, such as
determining whether any additional
requirements exist under the employer’s
internal policies and procedures for reporting
differences of opinion; determining whether
any responsibilities to communicate to third
parties, such as regulators, or the employer’s
(former employer’s) external accountants
exist; consulting with legal counsel; or
documenting their understanding of the facts,
the relevant professional standards involved,
or applicable laws or regulations, and the
conversations and parties with whom the
matters were discussed. 

If the member concludes that appropriate

action was not taken or that no safeguards can
eliminate or reduce the threats to an
acceptable level, the exposure draft indicated
that one should consider “his or her
continuing relationship with the
organization.” 

e NYSSCPA, however, brought up the
possibility that the member may erroneously
conclude that a position taken is not in
compliance with professional standards or
applicable laws, rules or regulations due to
factors such as lack of professional experience,
recent changes in laws, rules or regulations, or
not knowing certain organizational policies
and procedures. 

because of this, the Society wrote, “If a
member reaching an incorrect conclusion was
not satisfied with the discussion with his or

her supervisor and his or her organization did
not have internal policies and procedures for
reporting differences of opinion that would
provide appropriate guidance in the member’s
judgment, this may result in a member
incorrectly discussing his or her concerns with
higher level management within the
organization, third parties, such as regulatory
authorities or external accountant, and a
potential resignation.” 

e Society asked that the AICPA provide
additional guidance with respect to the
appropriate documentation and other steps to
be taken when a member decides to stay on in
the organization which they believe has taken
a position that is a threat to their Integrity and
objectivity when there are no safeguards that
can eliminate or reduce the threat to an
acceptable level, or if the appropriate action
was not taken by the organization.  

cgaetano@nysscpa.org
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NYSSCPA comment letters
The following includes all comment letters released by the NYSSCPA between Feb. 1 and Feb. 28, 2013. To read all comment

letters published by the NYSSCPA, visit http://www.nysscpa.org/page/society-comment-letters.

Comments to the IRS on Proposed Regulations Under Section 1.1411, Relating to the Net Investment Income Tax:
Released Feb. 27—Comments on proposed regulations (REG-130507-11) providing guidance for the net investment tax imposed
under Section 1411. Section 1411 was added by the Health Care and Education Reconciliation Act of 2010, effective for tax years
beginning after Dec. 31, 2012, and imposes a 3.8% tax on “net investment income” of higher income individuals and certain
estates and trusts to fund the Act.

“They wanted to ensure there’s flexibility in the rules to accommodate for various situations. So whether you
work in a public accounting firm or in the private sector, one can look to the Code for guidance to deal with an
infinite number of circumstances surrounding subordination of judgment.”

— Salvatore A. Collemi, Professional Ethics Committee
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I
n a comment letter published on Jan. 14,
the NYSSCPA expressed support for a
measure proposed by the AICPA that,
according to the Institute, is intended to

do for accounting and review services what
the Clarity Project did for auditing. 

“We support the AICPA’s continuous
efforts to make the compilation and review
standards align with the evolving roles of
accountants serving their clients and easier
for practitioners to read, understand and
apply,” the Society said in its letter. 

The comment letter was written in
response to an AICPA exposure draft that
was released on Nov. 15, in which the
institute proposed modifications to
paragraphs 1.07–.08 and 3.01–.73 of
Statement on Standards for Accounting and
review Services (SSArS) 19, Compilation
and Review Engagements, that it said would
result in standards that are “easier to use,
understand, and implement.”

The proposal was specifically framed by
the AICPA to be accounting and review
services’ answer to the Auditing Standards
board Clarity Project, a redrafting and
recodification of u.S. Generally Accepted
Auditing Standards (GAAS), that was
intended to help auditors better understand
and improve their compliance with GAAS
and move toward converging GAAS with
International Standards on Auditing.
According to the institute’s exposure draft,
the Accounting and review Services
Committee had determined that by
undertaking a similar clarity project, “it
would serve the public interest by having all
of the professional literature for audits,
reviews, and compilations drafted using the
same conventions.”   

The comment letter focused, in part, on
an area in which the Society agreed with the
AICPA, involving the use of engagement
letters. Current standards require that
accountants document the understanding
with management regarding the services
they’ll be performing for review engagements
through written commu nication, though it
doesn’t require that the communication be
signed by either the accountant or
management. The AICPA proposal, however,
would require that the letter be signed by the
accountant or their firm and management, or
whoever is responsible for governance within
the entity. 

“The explicit requirement to obtain a
signed engagement letter for review
engagements helps to document the
understanding between the accountant and a
client clearly with mutual acknowledgements
of each party’s responsibilities under the
review engagement,” the Society wrote. “In
addition, the signatures of both parties
signify their agreement to fulfill the tasks and
the terms as written in the engagement
letter.” 

The NYSSCPA also praised the idea of
requiring the use of headings that clearly
distinguish each section of the report
throughout the accountant’s review. 

“This will make it easier for the financial

statement user to understand the purpose of
the various sections throughout the
accountant’s review report [which will] draw
special attention to the readers to those
sections such as ‘emphasis-of-matter’ and
‘other-matter’ paragraphs/sections,” the
Society noted. 

The exposure draft also introduced and
defined a new term, “required supplementary
information,” which is financial information
included in a tax return, as well as other
historical financial information that may be
reviewed in accordance with the SSArS.
While not meant to be part of the basic
financial statements, this information can be
vital in placing basic financial statements in
appropriate operational, economic or
historical context, according to the exposure
draft. What, specifically, counts as required
supplementary information, the exposure
draft said, is up to the “designated account -
ing standard setter.” 

The Society felt that the introduction of
this term was a good idea, as “it provides
guidance on when the accountant should
include an ‘other-matter’ paragraph in the
review report with regard to the ‘required
supplementary information’ [and] helps
eliminate any confusion and unintentional
misunderstandings under the current review
standard.” 

If the proposal is approved, the AICPA
expects that it will be effective for financial
statements for periods ending on or after
dec. 15, 2014. 

Kenneth K. Chan, chair of the
NYSSCPA’s Accounting and review Services
Committee and one of the letter’s principal
authors, said the proposal does what it set
out to do. 

“I think it does make things more
understandable, and it makes certain
requirements explicit, like getting a signed
engagement letter,” he said. “even though it’s
understood that you should get a signed
engagement letter, when they made the
original standard, they didn’t make that clear.
They’ve spelled it out in the exposure draft.”

cgaetano@nysscpa.org

Society backs AICPA 
efforts to clarify SSARS
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Book overnight room(s) by 5/8/13 to receive discounted price of $99/night.
Rate applies to 6/9 and 6/10 stays only.

  

Save this date in your smartphone...
NYSSCPA’s 2013

Young CPA
Conference
Get connected and take the first step toward your
future as a successful CPA!

June 9–11, 2013
NEW LOCATION! 
Radisson Hotel-Utica Centre 
Utica, NY

Who Should Attend? New and emerging
accounting professionals looking to grow and
develop essential business skills needed to further
their careers in the profession.

Stay tuned for more details by visiting
www.nysscpa.org/ycpa

Don’t miss out on New York’s coolest learning
experience for young professionals.
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BY MARIANNE E. VAN DUYNE, CPA
NYSSCPA Code of Professional Conduct
Bylaws Task Force Chair

In december 2011, the executive
Committee approved adopting the AICPA
Independence interpretations.  is article
provides notification that the AICPA
Professional ethics executive Committee
has reestablished Interpretation 101-8,
effect on Independence of Financial
Interests in Nonclients Having Investor or
Investee relationships with a Covered
Member’s Client, under rule 101,
Independence. is Interpretation was
reestablished and effective oct. 31, 2012,
until the earlier of Jan. 1, 2014, or
adoption of Interpretation 101-18. e
corresponding NYSSCPA Independence
Interpretations are 102-8 and 102-18.

NOTICE OF THE ETHICS COMMITTEE
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B
usinesses have a good deal of flexibility
in complying with temporary IrS
regulations on building repairs and
maintenance expenses, and can, to an

extent, determine which parts of the guidance
they want to comply with, or whether they’ll
adopt these regultions entirely before the IrS
puts a more permanent framework in place
sometime this year, according to omas C.
Yeates, a speaker at the FAe’s business Taxation
Conference on Jan. 29. 

Yeates, the national director of cost
segregation at ernst & Young LLP, said the
tangible property regulations, which would
apply to when a tangible property expense can
and cannot be deducted, were first issued at
the end of 2011, followed by transitional
guidance in March 2012 and, most recently, a
notice in November that allows taxpayers to
adopt pieces of the temporary regulations, for
the time being. When the IrS does im -
plement its permanent rules, they’ll be
applicable to tax years beginning on or after
Jan. 1, 2014. Yeates said that this allows for
great flexibility in business tax planning. 

“Taxpayers can cherry pick … what
changes they would like to adopt early,” he
said. “In fact, the service is being flexible
enough that they will allow you to adopt
favorable changes early and unfavorable
changes in 2014.” 

However, he added, the regulations specify
that the a la carte adoption only works if an
entity doesn’t split individual changes,
meaning that they cannot adopt one part of a
particular change early and ignore the rest of
it. If the entity wants to adopt a revised
section, it needs to adopt all of that section,
though it can still pick and choose among
sections. 

e most recent version of the regulations
offers four possible changes that can be
adopted. e first involves materials and
supplies. Yeates said it includes a section that
defines what a material or supply is
component parts acquired separately for an

existing unit of properly, as well as fuel, water,
lubricants and similar items reasonably
expected to be consumed in 12 months or less
as well as guidance on when a taxpayer would
actually deduct them. is, he noted, is
relatively straightforward. 

What’s a bit more complex is the addition
of the option to apply the de minimis rule to
certain deductions. What this means is that if
the taxpayer has the applicable financial
statements and a written accounting policy
establishing a capitalization threshold that is
consistently followed, then he or she can use
the book value (the value at which an asset is
carried on the balance sheet) in expensing
materials and supplies. Yeates added, however,
that there is a limit to how much can be
expensed—either 1 percent of federal gross
receipts of the regarded entity or 2 percent of
book depreciation and amortization,
whichever is higher. He said that comments so
far have indicated that practitioners have
generally disliked this ceiling. Still, the IrS
has said that while the ceiling might change,
it’s not going to go away, and it will never have
100 percent book conformity. 

“So, we will see changes on this, but it’s a
question of how much change we will get and
how useful the changes will be,” he said. 

e second changed section, which Yeates
said is comparatively uncontroversial, involves
acquisition costs. basically, the regulation
states that any cost that facilitates the
acquisition of property must be capitalized.
He explained that by “property,” the IrS
means items like real estate; power equipment,
such as industrial machinery; or other
companies, rather than desks, chairs and
computers. 

“What they’re really addressing here are
acquisitions that come with facilitative costs
like legal costs, and structuring costs and
advisory brokerage, title searches, title
perfection,” he said. 

An additional section addresses
improvements and repairs, and the first
change is to the definition of a unit of
property, as it relates to real property.

Previously, according to Yeates, assets that
were seen as functionally interdependent were
considered the same unit of property.
However, the new definition is much more
granular, with many individual assets now
considered a unit of property in and of
themselves. For example, under the old rules,
a building might be considered a single unit of
property, whereas now, the heating, plumbing,
gas and electrical wiring might each be
considered its own unit. 

Moreover, under the old rules, taxpayers
who were looking at a repair, for example,
trying to determine whether it’s a capital
expenditure or a deduction, would assess

whether it extended the useful life of the
building or increased its value. If the answer
was no, then the item was an expense. under
the new rules, though, the question is
whether the repair “caused a betterment or
restoration,” and the focus is on the smaller
component, not on the building itself. 

Still, Yeates noted that this more granular
definition of a unit of property is not
absolute; there are exceptions. For example,
when looking at a house, he said, the roof is
not considered separate from the building. 

e last change involves dispositions
getting rid of an asset or security, whether
through direct sale or some other method;
this has changed greatly from the initial
regulations, Yeates added. under the old

rules, he said, real property could not be
divided into components for depreciation or
disposition, meaning that “there was a
regulation that basically said if you have a
disposition of a structural component, the
taxpayer may not recognize the disposition.”
In that case, if a taxpayer replaced the
building’s roof, it wouldn’t count as a repair
but, rather, as a capital expenditure, and the
old roof could not be disposed of, meaning
that “you essentially got two roofs depreciated
and could in fact have more than two roofs
depreciated, even though there’s only one on
the building.” 

Now, he said, a disposition of a structural

component of real property is a mandatory
disposition, “so if you replace your roof … or
any of those items in which you would say
it’s really part of the building and its
structural component, the general rule would
be: You must take a disposition for that
replacement.” 

Yeates added that the IrS expects to have
final versions of the regulations out by late
spring or early summer, though he also said
that this is seen as a very aggressive timeline
and “we may not get regulations that early.”
However, “it does seem, based on everything
being said and where they are, we will see
final regulations issued in 2013.”

cgaetano@nysscpa.org
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Upcoming Industry Committee Meetings 
Chief Financial Officers Thurs., March 28
Construction Contractors Thurs., April 25
Entertainment, Arts and Sports      Wed., April 24
Family Office Wed., March 20
Internal Audit Wed., March 13
Investment Companies    Thurs., March 14
Private Equity and Venture Capital Mon., April 22
Small Business Outreach Tues., April 23
Stock Brokerage Wed., April 17

This is a partial listing, which is subject to change. For a complete
and updated listing of meetings, visit www.nysscpa.org, click on
“About Us,” and choose “Committees” from the drop-down menu. 

Interested in joining a committee? Fill out an application online or contact Nereida

Gomez, Manager, Committee and Administrative Services, at 212-719-8358 or

ngomez@nysscpa.org, to find out more information. 

“The service is being flexible enough that they will allow you to adopt
favorable changes early and unfavorable changes in 2014.” 

– Thomas C. Yeates, national director of cost segregation, Ernst & Young LLP
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M
aking use of international tax
treaties—agreements between
countries on how income from
one to the other will be handled

by the authorities—can provide great benefits
for companies with a presence overseas,
according to Stanley C. ruchelman, a speaker
at the second day of FAe’s International
Taxation Conference, held Jan. 24–25. 

However, he said, there have been a
panoply of new rules and regulations that
have raised the bar for entities that want to set
themselves up as international corporations. 

“It used to be that a corporate charter was
enough, but that’s not the rule anymore and it
hasn’t been for many, many years,” he added. 

ruchelman, an attorney whose practice
focuses on tax planning for privately held
transnational business operations, opened his
presentation by remarking that many clients
seem to get bad advice on tax treaties at
cocktail parties. is, he said, leads to the
kinds of conversations he was sure many in
the audience were familiar with. 

“Your client is doing a joint venture with
someone from russia, and they’re going to
come in with an Irish company or a dutch
company and [think] that should work
because ‘don’t we have a tax treaty with them
or something?’” he said.

“[It’s] a great plan and I wish I had thought
of [it] before the law changed 50 years ago,”
he added. 

ruchelman emphasized the importance
of ensuring that international tax planning
is done properly in order to both maximize
the benefits and to avoid the traps that “are
commonly encountered by people who get
most of their tax advice at cocktail parties.” 

Much of the planning in this area has to do
with tax treaties, which ruchelman said
allows for a greater level of activity before
ordinary tax rates start to apply. He explained
that, over the years, the IrS has become
increasingly hostile to a practice called “treaty
shopping,” where an entity will structure
itself in a particular country to take advantage
of that nation’s favorable tax treaties with
another jurisdiction, regardless of whether
the company’s home country actually has a
treaty with the jurisdiction. 

“Where there’s treaty shopping, the IrS
likes to do treaty chopping,” he said. 

For example, he said, it’s not uncommon
for a company to form a corporation in a
country with a favorable tax treaty and do a
back-to-back investment structure—which
usually involves loans being made between
two entities in different countries—that
might reduce withholding tax from 30
percent to 5 percent in the treaty country.
ruchelman said that “the IrS would attempt
to attack this in many ways.” 

He brought up a case involving a company
set up in the bahamas that established a tax
structure and created a Honduran subsidiary
that bought bonds, received the interest and
claimed the treaty benefit. e Honduran
subsidiary, he said, had no assets or cash flows
other than the note and the interest on the
note. However, when it bought bonds
belonging to a u.S. entity, it would give its
own note, creating a back-to-back
arrangement. e IrS argued that the
Honduran company was basically a conduit
arrangement because it held onto funds for
only a short amount of time and, further,
never actually received the interest when
dealing with a u.S. entity. e IrS, he said,
was ultimately victorious and, following the
case, the service released revenue ruling 84-
152 in 1984, which the IrS brings to bear
when attacking other conduit arrangements. 

essentially, the IrS will go after an entity if
it appears that its existence is mainly geared
toward moving money around to more
favorable places, according to ruchelman.
is is because of limitations on benefit
(Lob) provisions, which, he said, are written
into virtually every u.S. income tax treaty
with other countries and are meant
specifically to prevent treaty shopping by
providing additional conditions for benefiting
from the deal. 

“e Lob provision said it’s not enough to
have a corporate charter to get treaty
benefits—you must have some form of
meaningful contact with the country for the
company resident there to claim benefits
under the u.S. income tax treaty,” he said. 

because Lob provisions vary from country
to country, he cautioned that it’s important to
be aware of them and to study and understand
their impacts, though he warned that some are
more complex and may need multiple

readings in order to fully understand them.
As ruchelman put it, “e treaty with the
Netherlands is byzantine.” 

Other areas of concern
Treaties aren’t the only factor that firms

should examine when doing international tax
planning. ruchelman added that it was also
important to consider local statutes that may
affect the potential benefits of interacting with
a treaty country. 

For example, he said, if there’s a subsidiary
in France that an entity wants to own through
a holding company in, for example,
Switzerland or Cyprus, in order to benefit
from not having withholding taxes on
dividends, companies need to account not just
for the treaty but also for the domestic law
concept of “abuse of treaty.” So, if the
aforementioned Swiss or Cypriot holding
company controls a number of subsidiaries
across europe, the French may start to wonder
exactly what business it actually conducts by
itself, which could lead to awkward situations. 

“e French may say this Swiss company is a
shell [and] we don’t want to give benefits to it,
because even if it is the focal point of the
ownership, we’re not looking at operations in
other countries,” ruchelman explained. “So, if
you think you’ve got a u.S. client and a u.S.
taxpayer [who] form a company in a jurisdiction
to jump around europe, … the holding
company may not necessarily be entitled to treaty
benefits in France or Germany or Spain,” he said. 

He added that entire industries have
cropped up to prove that a company has

substance, and will, for example, provide a
company’s payroll and utility expenses, or will
even answer its phones, if someone calls. 

According to ruchelman, tax authorities
have also become fond of setting legal traps
for entities expanding overseas that tend to
capture what he described again as “people
who get financial advice at cocktail parties.” 

one, he said, is the LLC trap. In many
cases, an LLC is the “worst thing” for inbound
investments, he said, because foreign
countries often regard it as a singular entity
that doesn’t pay taxes in the united States and,
therefore, may not be eligible for credits or
deductions in the host country. To avoid this,
he said, a u.S. subsidiary needs to be set up
between the foreign parent and the LLC,
making certain that the LLC will not take
exemptions that apply in the home country
because the dividend is being paid by a
company not paying the taxes at a similar rate
to their home country. And even this may not
necessarily be an effective safeguard.

“[e foreign government may argue that]

the LLC doesn’t pay anything and the
intermediary company … isn’t doing
anything, it has no employees, it has no
business operation, no rental expense, no
utility expense; it doesn’t even own a
computer, so we’re not giving you a dividends-
received deduction,” he said. 

Another possible danger has to do with
simply not remembering to translate
documents sent to other countries. 

“You have a u.S. transfer pricing study. …
You get someone to perform the study … and

the tax authorities overseas say, ‘is is in
english; we don’t know how to read english.’
… So you need to get a transfer pricing study
with a database in the home country, or you
are out of luck,” he said. 

In general, ruchelman advised that entities
should try to anticipate problems with their
international structure in order to avoid
running afoul of the authorities. 

“I have a giggle test when doing tax
planning,” he said. “I have to be prepared to
present and defend my client to the IrS, and if
I find, when I explain why we went to country
x, that I start laughing or giggling, I’ve lost my
case. So, I have to look forward to determine
whether the giggle standard is met.”

cgaetano@nysscpa.org

FAE speaker: tax treaty benefits are complex 
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“Where there’s treaty shopping, the IRS likes to do treaty chopping.” 
– Stanley C. Ruchelman, tax attorney 

Stanley C. Ruchelman at the FAE’s International Taxation Conference in January.
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B
oth owners and users of equipment
may find financial and practical
advantages in a leasing model in
some situations, but an outright

transfer of ownership in a sale better in others.
In fact, some companies have created models
that incorporate the best of each choice,
blurring the distinction. but New York
approaches the sales tax in each situation
differently, so no matter how thin the line gets
between the two models, it still has to be
drawn.

In Advisory opinion TSb-A-13(5)S, the
New York State department of Taxation and

Finance (NYSdTF) took a close look at an
equipment rental business in a case that
hinged heavily on definitions of terms. e
petitioner purchases various kinds of
equipment at the request of its customers,
which it then hands over to the customer,
under a lease agreement. e customer, under
the terms of the agreement, is responsible for
maintaining the equipment and must insure
the equipment against loss. e petitioner
collects the full selling price from the
customer and takes responsibility for the
appropriate sales and use tax.

e petitioner's question is, what happens
when the lease is terminated? ere are two
possible provisions in the lease agreement.
under one, the lessee (customer) can either
return equipment to the petitioner or
purchase it for $1. under another, there is no
choice; the lessee must purchase the
equipment from the petitioner for $1.

Keeping these termination agreements in
mind, NYSdTF deputy Counsel deborah r.
Liebman wondered if the relationship
between the petitioner and its customers was a
lease—or, despite language to the contrary,
actually a sale. She noted that if the money
paid is really part of a security agreement, the
deal would be an outright sale, and thus the
collection of tax on the full proceeds would be
required at the outset of the agreement.
However, if this was a true lease, the petitioner
would only have to collect sales and use tax
when each payment came due, under the
agreement.

Liebman cited New York Codes, rules and
regulations (NYCrr) Section 526.7[c][3],
which says that “A lease which has been entered
into merely as a security agreement, but which
does not in fact represent a transaction in which
there has been a transfer of possession from the
lessor to the lessee, is not a ‘sale’ within the
meaning of the Tax Law.”

What is ‘security’ anyway?
And just what is meant by “security

agreement” in this context? To further explore
this, Liebman had to go beyond both state tax
law and the NYCrr. For a complete
understanding of the definition, she needed to
turn to the state’s uniform Commercial Code
(uCC). She noted that a lease qualifies as a
“security agreement” if the lease is not
cancellable by the lessee prior to the end of the
lease period and at least one of the four
following conditions is met:

• e original term of the lease is equal to
or greater than the remaining economic life of
the goods.

• e lessee is bound to renew the lease for
the remaining economic life of the goods or is

bound to become the owner of the goods.
• e lessee has an option to renew the lease

for the remaining economic life of the goods
for no additional consideration or nominal
additional consideration upon compliance
with the lease agreement.

• e lessee has an option to become the
owner of the goods for no additional
consideration or nominal additional
consideration upon compliance with the lease
agreement.

How do these conditions apply to either of
the termination clauses in the petitioner’s
agreement? Liebman explained that the
petitioner’s agreement says the terms are
“irrevocable,” thus passing the “not
cancellable” test. e “buy for $1 or turn it in”
provision falls under the fourth bullet point,
above. e “must buy for $1” provision falls
under the second bullet point.

erefore, the petitioner’s lease is a security
agreement, not a true lease. e transactions
are outright sales, no matter which
termination provision applies. e petitioner
must collect tax at the outset of the lease on
the full amount due.

is case has implications for companies
involved in leasing: e complexities of the
arrangement do matter, regardless of what you
call the terms—legal definitions are legal
definitions.

but, even more generally, the case shows
how tax rules do not exist in a vacuum.
Although many cases are based completely, or
almost completely, on tax laws and
regulations, this one shows the effects of other
guidance—in this situation, the uCC—on
taxation. Sometimes, out-of-the-(tax) box
thinking is necessary.

rkoreto@nysscpa.org

State cites UCC in determining
when a lease is a purchase
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Keeping these termination agreements in mind,
NYSDTF Deputy Counsel Deborah R. Liebman
wondered if the relationship between the petitioner
and its customers was a lease—or, despite language
to the contrary, actually a sale. 

FAE 2013 On-Demand Self-Study

FAEf o u n d a t i o n  f o r  a c c o u n t i n g

e d u c a t i o n

Visit www.nysscpa.org/e-cpe 
for a complete selection of FAE On-Demand Self-Study Courses

What’s new this month in 

FAE On-Demand
Self-Study
Earn CPE credit at your convenience. 
Find practical guidance. Keep up-to-date on hot topics. 
Get immediate CPE completion certificates.

w 35th Annual Nonprofit Conference – 8 CPE credits
w American Taxpayer Relief Act of 2012: An Overview – 2 CPE credits
w Annual Tax/Plenary Conference – 8 CPE credits
w Estate and Trust Administration Conference – 8 CPE credits
w Exempt Organizations Conference – 8 CPE credits
w FAE’s Ethics Update 2012 – 4 CPE credits
w FAE’s Understanding and Implementing the New Clarified Auditing Standards
– 4 CPE credits

w New Repair Regulations: Capitalize or Deduct? – 2 CPE credits
w New York State Taxation Conference – 8 CPE credits
w Nichols’ Notes: Pre-Season Tax Compliance Update – 2 CPE credits
w Partnership Taxation Conference – 8 CPE credits
w Public Schools Conference – 8 CPE credits
w Renee Rampulla’s Busy Season Accounting Update – 4 CPE credits

New featured courses now available include:



Enter the NYSSCPA Membership Rewards
Member-Get-a-Member Contest

� Associate Student member recruitments are not eligible for this contest.

� Travel, including airfare, will be included in the grand prize, as per the NYSSCPA Committee and Board Member Travel Reimbursement Policy rules regarding transportation. 

� The grand prize is valued at approximately $1,200. Members can enter the drawing by recruiting new members per the instructions above, or by writing to Lisa Axisa, NYSSCPA, 3 Park Avenue, 18th Floor, 
New York, NY 10016. Entries by letter are limited to one per member.

CONTEST ENDS SOON: MAY 31, 2013

How to Participate: For every member you recruit, you’ll get an entry
into a drawing to win a weekend hotel stay for two at any Affinia Hotel 
(transportation included) and a gift certificate for dinner at Carmine’s in
New York City. When you recruit 3 members, you’ll receive an L.L. Bean
outdoor blanket with our NYSSCPA logo. Recruit 10 members and get
a $150 cash gift card. Members with 15 recruitments will be rewarded
with an iPad. Questions? Contact Lisa Axisa at laxisa@nysscpa.org.

To refer a member, have your recruits visit www.nysscpa.org/join.
Make sure they put your name in the “referred by” section of the online
or print application, in order to receive credit.

Win a Weekend in New York City

# of New Members Recruited

Additional Rules

NYSSCPAn e w  y o r k  s t a t e  s o c i e t y  o f

c e r t i f i e d  p u b l i c  a c c o u n t a n t s

Thank You Rewards

15 iPad

10 $150 cash gift card

3 L.L. Bean outdoor blanket with NYSSCPA logo

1 For every member recruited, you will get another entry into a drawing
for an NYC weekend stay at any Affinia Hotel and dinner at Carmine’s.

President-elect’s Address
J. Michael Kirkland, CPA
2013–2014 President

NYSSCPA 116th ANNUAL
Election Meeting and Dinner

wCongratulate the winners of  the Society Awards 
w Elect the 2013–2014 NYSSCPA officers and directors

Registration Form

NYSSCPA 116th Annual Election Meeting and Dinner
Thursday, May 16, 2013
New York Marriott Marquis at Times Square
1535 Broadway, at 45th Street 
New York City

Enclosed is a check for $_________ to cover_________ ticket(s) for the following person(s):

___________________________________________________________________________________

Name (Please Print)___________________________________________________________

Certification No._____________________________________________________________

Firm______________________________________________________________________

Address____________________________________________________________________

City_______________________________State______________ Zip_____________________

Telephone__________________________________________________________________

Email______________________________________________________________________

Method of payment:

r Check made payable to NYSSCPA   r MasterCard   r Visa   r American Express

Credit Card No._____________________________________________________________

Expiration Date______________________________________________________________

Cardholder’s Name___________________________________________________________

Cardholder’s Signature___________________________________________________   _____

Tables accommodate ten persons.
r Any person/firm with whom you would like to be seated (if  possible)? 
_______________________________________________________________________________

Please select one: r Beef         r Chicken       r Kosher        r Vegetarian

r Special dietary needs (please specify):_________________

Please fax your credit card payment reservation form to the attention of  Nellie Gomez at 1-866-495-1354
or mail the completed reservation form, together with a check payable to the NYSSCPA 
(please write “for AEMD 2013” on the check), to the Society at the following address:

New York State Society of CPAs
P.O. Box 10489
Uniondale, NY 11555-0489
Attention:  AEMD

Your ticket, seat assignment and program will be available at the door. Seating will be prearranged.
For more information or to download the registration form online, visit the Society’s website at
www.nysscpa.org.

Total cost of dinner is $195 per person. Reservations must be received by April 19.

2012–2013 President, Presiding
Gail M. Kinsella, CPA

w Introduction of Honored Guests and Officers
w Election of Officers and Directors

Join Your Friends and Colleagues 
at the Dinner to:

Reception: 7th Floor Foyer, 5:00 p.m.

Meeting and Dinner: Astor Ballroom, 6:00 p.m.

w For Society members wishing to attend the meeting portion only, seating 
will be provided at 6:00 p.m. The time for the business meeting is approximate.
RSVP by April 19.

Thursday, May 16, 2013
New York Marriott Marquis at Times Square   |   1535 Broadway, at 45th Street, New York City



Sandy

Pippins

losses, property valuations, amended tax
returns, commercial leases, relicensing and
other general business issues. 

“I could really still sense the fear and pain
that this storm inflicted on these people’s
lives,” said Johnpaul Crocenzi, a Nassau
Chapter member who, along with Rockland
County–based CPA Steve Shinder, counseled
the Montalvos that day. He noted that he and
his seven months’ pregnant wife and four-
year-old daughter had been lucky, only losing
power for three days as a result of the storm. “I
wanted to volunteer because I felt that my life
wasn’t affected by Hurricane Sandy like many
other lives here in the tri-state area,” he added. 

But Crocenzi learned that Mother Nature
had not been as kind to the couple.

e Montalvos’ concerns were layered.
ey had no insurance for their lost inventory.
eir landlord had no insurance to cover
repairs to the store where they’ve operated
since 2005. ey wanted to apply for a FEMA
assistance loan, but had not filed business
taxes for the past three years—most of their
in-store records were destroyed by Sandy—
and tax returns were a FEMA prerequisite.

Still, after a lengthy discussion with
Shinder and Crocenzi about how to
reconstruct important bank statements,
receipts, inventory and business loss
valuations, the Montalvos seemed more
determined to rebuild and reopen, albeit in a
new, higher-elevated location.

“I feel a whole lot better after speaking to
you guys,” Lisa said after shaking hands with
the NYSSCPA volunteers.

Other members who joined in the Coney
Island clinic, and another that was co-
sponsored by the City of New York’s Business
Solutions Division and held this January in
Sheepshead Bay, included Peg Horan, Xenia
Epstein, Art Manzano, Paul C. Sinaly Jr.,
Fen-Choui Hieuw-Kin-Koen, Adam Baruch
and Rumbidzai N. Bwerinofa. 

“It was interesting to see that a lot of people
we spoke with may not have known that they
could consult a CPA for help on issues beyond
taxes,” Bwerinofa said. “I found the day to be
enriching and, in some ways, fun.”

Several NYSSCPA members have also
volunteered to provide assistance to the IRS’s
Volunteer Income Tax Assistance/Tax
Counseling for the Elderly (VITA/TCE)
program in New York City, Westchester and
Rockland counties, and Long Island. 

e volunteers will assist taxpayers earning
less than $50,000 who come to a VITA/TCE
site with a casualty loss that may have been
related to Superstorm Sandy. e coordinators
at the VITA/TCE site will then take the
taxpayers’ contact information and then refer
to one of the NYSSCPA CPA volunteers for
follow-up. e need for services is great
because the casualty-loss expertise is out of the
scope of the current program volunteers. 

If you would like to join the Superstorm Sandy
volunteer effort, or provide assistance to the IRS’s
Volunteer Income Tax Assistance/Tax Counseling
for the Elderly (VITA/TCE) program, please
contact NYSSCPA Media Relations Manager
Alonza Robertson at 212-719-8405, or via email
at arobertson@nysscpa.org.

Understanding the professional exemption 
According to federal regulations issued by

the United States Department of Labor
(DOL), the professional exemption applies
to employees who perform work requiring
advanced knowledge in a field of science or
learning that has been acquired through a
prolonged course of specialized instruction.
Accounting is listed in the regulations as one
of the professions—along with law,
medicine, engineering, architecture and
many others—that fall within this
exemption.  In addition, in order for an
employee to be covered by the professional
exemption, he or she must earn a salary of at
least $455 per week and perform work that
requires “the consistent exercise of discretion
and judgment, as distinguished from
performance of routine mental, manual,
mechanical or physical work.” 

The regulations, as amended in 2004,
state the following about the accounting pro -
fession: “Certified public accountants
generally meet the duties re quirements for
the learned professional exemption. In
addition, many other accountants who are
not certified public accountants but perform
similar job duties may qualify as exempt
learned professionals.  However, accounting
clerks, bookkeepers and other employees
who normally perform a great deal of routine
work generally will not qualify as exempt
professionals.”

According to DOL regulations, the
exercise of discretion and judgment involves
comparing and evaluating potential options
and then making a decision after the various
options have been considered. Per the
regulations, it also includes having the
authority to formulate, interpret or im -
plement management policies or procedures;
deviate from established policies and
procedures without prior approval; and/or
negotiate and bind the firm on significant
matters. By contrast, the regulations state,
such discretion is likely absent if the
employee applies established techniques,
procedures or standards described in manuals

or elsewhere; performs mechanical,
repetitive, recurrent or routine work; records,
inputs or tabulates data; and/or performs
clerical or secretarial work.

A closer look at Pippins
In the case of Pippins, the former KPMG

audit associates argued that they did not
perform work that required “advanced”
accounting knowledge, that their work was
“routine,” and that they generally did not
exercise independent judgment and discretion
while performing their jobs.   

e audit associates in the suit were the
junior-level team members who participated
in audit engagements. According to court
documents, while not all KPMG audit
associates were required to be licensed certified
public accountants, KPMG did require all
audit associates to have a bachelor’s degree,
with a major in accounting, finance 
or business management/administration. 

Additionally, KPMG had required that its
audit associates be “CPA ready,” that is,
eligible to sit for the CPA exam. As with
other members of the audit team, the work
produced by audit associates was required to
have been conducted in accordance with
professional standards and KPMG’s
operating procedures, and the team’s
workpapers were subject to Generally
Accepted Auditing Standards (GAAS) and
Public Company Accounting  Oversight
Board documentation requirements.
KPMG’s procedures include the use of
computer software, which guides the user
through various audit steps and prompts the
user to complete certain tasks or answer
certain questions. The parties disputed the
implications of the use of these software
programs and guidelines; plaintiffs asserted
that by following these guidelines and using
such programs, their duties were “rote.”

Since specialized academic training is
necessary to satisfy the exemption, the judge,
Colleen McMahon, noted that a vast
majority of the audit associates held
bachelor’s degrees in accounting or related
fields and were expected to have the same or
almost the same educational background as

fully licensed CPAs. She rejected the
argument of the plaintiffs—that they failed
to meet the advanced learning requirement
because not all of the audit associates were
CPA-eligible—as well as the plaintiffs’
assertion that they learned everything they
needed to perform audit work through on-
the-job training. Rather, the court found that
all of the plaintiffs had met KPMG’s
stringent educational requirements.  

The court then analyzed whether audit
associates’ principal duties involved work
requiring “advanced knowledge,” i.e., work
that is predominantly intellectual in
character and requires the consistent exercise
of discretion and judgment. While the court
noted that audit associates, like other new
professionals in law or medicine, are required
to perform some mundane tasks in the
course of their work, the record did not
reflect that these tasks represented a bulk (or
more than 50 percent) of the audit associates’
time. Instead, the audit associates’ primary
duties consisted of tasks related to the
completion of an audit.  Plaintiffs argued
that those tasks are “dictated by rules and
templates” and, therefore, did not require the
requisite exercise of discretion and
independent judgment to satisfy the learned
professional exemption. However, the court
disagreed. 

Judge McMahon found it significant that
audit associates frequently interviewed
clients and were responsible for performing
much of the fieldwork on site at the client’s
location.  They were required to perform
their tasks with professional skepticism,
looking for possible evidence of a client’s
fraud, manipulation or deviation from
financial reporting standards.  The court also
noted that in performing walk-throughs and
client interviews, audit associates were not
given a script and were expected to exercise
judgment in modifying questions or
following up on inconsistencies or missing
information.  

Accordingly, the court found that a
meaningful portion of audit associates’ tasks
required discretion and independent
judgment typically associated with a

professional, and that such discretion and
judgment was not compromised by the fact
that these employees followed guidelines and
audit procedures outlined in KPMG
manuals, were supervised by senior team
members, had their work reviewed by
multiple layers of experienced auditors, and
adhered to U.S. Generally Accepted
Accounting Principles and GAAS in
performing their duties. The court also
pointed out that the  “consistent exercise of
discretion and judgment” standard under the
learned professional exemption is less
stringent than the analogous standard for the
administrative exemption, another of the
FLSA’s white-collar exemptions.   

Judge McMahon concluded her decision
by noting that “audit associates are not
bookkeepers or clerks and they should not be
treated as anything less than the professionals
they both are and aspire to be. They are well-
educated and they are well-compensated.
They are not the sort of employees the FLSA
was intended to protect.” 

As expected, the plaintiffs have appealed
the decision, and until all appeals are
resolved, it is premature to conclude that
Judge McMahon’s view of the exempt status
of junior-level audit professionals is the final
word on the subject.  In addition, the court
was silent with respect to the plaintiffs’ New
York labor law claims.  However, it is a
notable step toward beginning to clarify this
aspect of wage-and-hour law in the
profession.

Jonathan A. Wexler, Esq., is a shareholder at
Vedder Price and a member of the firm’s Labor
and Employment practice area in its New York
office. He represents private-sector, not-for-
profit and public-sector clients in litigation
matters in federal and state courts and before
such administrative agencies as the Equal
Employment Opportunity Commission, the
New York State Division of Human Rights, the
National Labor Relations Board and the New
York State Department of Labor. 
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BY JOEL LANZ, CPA/CITP, CFF, CISA,
CISM, CISSP, CFE

L
ike any other department at a firm,
IT’s success hinges on its ability to
manage relationships with a
variety of stakeholders.

However, it faces some unique
challenges along the way. For
one, because of its complicated
vocabulary and rapidly chang -
ing nature, IT—and how to
best utilize it—may not be fully
understood by higher-ups. And
given the significant costs
associated with external IT
vendors as well as businesses’ increasing
reliance on them, the ability of the
department to successfully deal with outside
suppliers has taken on heightened
importance. Here are the most critical re -
lationships that IT governance will have and
some ideas on how they can be enhanced.

Owners/executives
The typical setup: It goes without saying, but
as the group that “pays the bills,” owners and
executives are the IT department’s ultimate
customers. Unfortunately, some of them don’t
view IT as an essential and strategic
component of the business, which can leave
the IT manager, who does see the value that
the department adds, frustrated.

How to improve it: It’s incumbent upon IT to
communicate the types of services that the

department will perform and how it will
perform them, in a language those outside the
department can understand. Most workers,
obviously, want to make their employer
happy; IT can do this by highlighting

opportunities for executives to take
advantage of technology in a cost-

efficient manner.  Executives, for
their part, should work with IT
managers to develop an annual
IT plan so that resources are
effectively allotted. And as with
any relationship, avoiding
surprises and ensuring that IT
understands the priorities of a
firm’s leadership are key.

Users
The typical setup: e relationship between
the IT department and users routinely
fluctuates between love and hate. Users often
gripe about the inadequacy of IT or even blame
it for their inability to achieve business
objectives. IT, on the other hand, might feel
that the department is the scapegoat when
organization breakdowns or failures in business
development or service delivery occur. Instead,
IT would prefer to emphasize its own efforts to
ensure smooth transitions and a standard
enterprise approach to addressing technology. 

How to improve it: In many organizations,
executives believe the customer—in this case,
the user—is always right. However, as with
non–IT-related business relationships, this
isn’t always the case, and a larger perspective of

what’s best for the enterprise that extends
beyond the interests of an individual
department or a vocal set of users may need to
be adopted. 

Still, in the end, a solid relationship
between the two groups will help ensure an
effective and efficient use of technology
resources in order to achieve business
objectives. And, rightly or wrongly, the onus
for improving that relationship falls on IT.
e IT department should ap proach us ers in
the same way a practitioner would a client,
outlining reasonable expectations and then
managing against them.  e IT department
should also prioritize finding a way to
facilitate user-related business objectives,
while still ensuring that those objectives are
pursued in a manner that aligns with
organizational strategies.

Vendors
The typical setup: In many companies,
vendors are assuming greater roles, especially
in the performance of IT department services.
As a result, the ability to manage those
vendors that have been contracted to provide
service delivery is critical to the success of the
department. e strategic use of vendors can
also help the department to more effectively
address business strategies by leveraging
outside expertise and industry experience in
order to facilitate the introduction of
technology solutions. 

How to improve it:  As stated in this column
in the January 2013 Trusted Professional,

implementing an appropriate oversight
program is the best way to ensure that the IT
vendor performs according to expectations.
(This is especially important when data
requiring regulatory-mandated levels of
protection are shared with a third party.) All
vendor relationships should be subject to a
legally binding contract that clearly defines
the responsibilities between the company
and the vendor, including appropriate
provisions that specify expectations as to
service delivery. Service-level agreements can
be used to supplement the contract and
provide the day-to-day details needed to
effectively monitor the relationship. It
should also be noted that  many
organizations give user department
management the responsibility of overseeing
technology service providers that impact
their business. In these situations, an overall
enterprisewide IT vendor management
process should be adapted to help ensure the
achievement of and alignment with
corporate objectives.

Joel Lanz, CPA/CITP, CFF, CISA, CISM,
CISSP, CFE, is the sole proprietor of Joel Lanz,
CPA P.C., and an adjunct professor at
SUNY–College at Old Westbury. He is a
member of the NYSSCPA’s Technology Assurance
and Banking committees, and e CPA Journal
Editorial Board. He is a past chair of the
Technology Assurance Committee. Mr. Lanz can
be reached at jlanz@joellanzcpa.com.

Bridging the gap
How IT and those who rely most on the department can best work together

Joel Lanz
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Many of the problems arising from CPA firm mergers and acquisitions can be traced back to insufficient due diligence, critical thinking, foresight and planning. The first step
toward successfully combining firms should be to clarify and agree on the reasons for your own firm’s interest in a potential merger. The partners should consider what they
want, and don’t want, from a merger; characteristics and practices that would produce a good fit (among partners, staff and clients); the pros and cons of a merger with a
smaller firm, a larger firm and a firm of equivalent size; and timetables, as well as who will be responsible for which functions, and how confidential different activities will remain.

Before merging—or even performing joint work, which can entail a degree of joint liability—develop a familiarity and comfort level with the other firm’s culture, quality controls,
type of practice and client mix. Interview personnel at all levels of the firm, as well as key clients, attorneys and others who are familiar with it. Ask the questions below in order
to gain a better sense of the two firms’ compatibility and assess risk. 

Considering a merger or acquisition? 
Use this checklist to ensure you’re asking all the right questions

o How like-minded are the firms’ cultures?
o Is there a disparity between their different work ethics?
o What are the attitudes toward clients? Toward employees?
o What are the relationships like between the owners?
o What are the other firm’s views on practice development?
o Is the other firm quality-control oriented?
o How aggressive is the other firm?
o What types of clients does the other firm have? 
o Does it practice loss prevention? 
o Is it financially stable?
o What is its reputation?

o What are the chances of a “hidden agenda” 
(e.g., personnel layoffs after the merger is consummated)? 

o What are the other firm’s future plans? 
o What role do the partners want to play in your firm? 

Do they want to be hands-on? 
Do they want to be administrators, or marketers? 

o How many hours do they want to work? 
Do they want to take on a heavy workload, or scale back?

o Is there a lot of overtime (billed or unbilled) on jobs? 
o What is the profile/reputation of the other firm’s clients? 

Do they pay the firm on time? 
o What are the other firm’s policies regarding client acceptance, 

investing with clients, trusteeships, etc.?
o What are the chances that some of the clients will leave?

o What is the other firm’s claims and litigation history?
o Are there pending liability issues? 

(Speak with the other firm’s attorneys and ask if they are willing 
to put the status of pending liability issues in writing.)

o What are the results of the most recent peer review?
o Does the other firm have frequent mergers/splits? 

If so, why so often? 
o Is the other firm’s CPE current? 

What type of CPE do their CPAs take? 
Is the type relevant to their practice, or did they take 
low-quality CPE just to meet requirements? 

o Has the other firm had a license or certificate suspended or revoked? 

o Has it ever faced disciplinary action by a state or federal regulator, 
e.g., any board of accountancy, the NASD, the SEC, the PCAOB, a state
CPA society, the AICPA or other organizations?
(You might also consider obtaining background investigation reports on the key partners, 
but be sure to tell them if you do.)

o What information can your state board of accountancy give you about the firm? 
o What kind of prior insurance, if any, does the firm carry? 

 Is the firm’s work compatible with yours? Does its work complement yours? 
Will you be working with or against each other? 

 Does the firm specialize in a certain area of practice? 
(If you are unfamiliar with the area, speak with others who know it well. 
You may even want to take CPE and attend discussion groups 
in order to familiarize yourself with the area.) 

 Is their practice area more “hazardous” than yours?

 Are the rewards worth the risks associated with the deal if it falls apart?  
(Do a risk–benefit analysis.)

 Would it help if the parties got a second, independent opinion?

As an owner in a merging firm, sole proprietorship, partnership or corporation, you
may have a new set of risk exposures. Think these concerns through:

o What will your liability be, based on the new focus of your practice? 

o What rules of your state board of accountancy pertain to your new area of

practice? 

o Do you have joint and several liability exposure for all work undertaken, as CPAs

do in some states? 

Consider the ramifications of your options carefully. Extended reporting coverage

(ERC), also known as “tail” coverage, covers past work performed up until the date

of a merger or dissolution. Find out from your insurance carrier or agent—

o whether ERC is available to you,

o what period of time the ERC covers,

o the cost of ERC,

o the coverage limit under the current policy and ERC,

o who has consent to settle claims for prior work,

o whether there are differences in prior acts dates,

o what insured limits and deductible the new firm will carry,

o how the deductible will be divided and

o who pays the premiums and/or deductible.

Another common question that arises from changes in firm ownership is whether
the firm covers a new partner’s past work, assuming your current insurer approves
coverage for the new partner. There are, however, benefits and drawbacks, such as
the following:

• Although you are assuming all the liabilities, you haven’t benefited from any
revenue from this work. 

• A claim on past work can impair your current policy limits.
• Coverage is usually written to cover firms and not individuals or owners. Covering
a new partner’s past work means covering a prior entity, and some of the owners

may not be with your firm or even be known to you.

• The carrier may not agree to cover prior work.

Remember, firms should always consult with their insurance carriers or agents
regarding coverage options and the many other risk management issues to be
considered in planning for a successful merger or acquisition. 

History Scope

Risk Exposures

Philosophy

By Ric Rosario, CPA

Ric Rosario, CPA, is president and CEO of Camico (www.camico.com). For information on the Camico program, contact: Upstate: Reggie DeJean, Lawley Service, Inc. 716-849-8618    
Downstate: Dan Hudson, Chesapeake Professional Liability Brokers, Inc. 410-757-1932, or call Camico direct at 800-652-1772.



BY PEI-CEN LIN, CPA, SPHR

Q: I've been asked to give a presentation
for the first time at an upcoming firm
event. How can I engage my audience and
keep their attention?

A: For starters, focus on people
rather than PowerPoint. Your
audience, and not your slide
deck, is the most important
element of your presentation,
and you’ll win big if you can
find ways to more fully in -
corporate them or demonstrate
that you’re eager to connect.   

is starts with something as
basic as maintaining eye
contact. In fact, you may even want to
consider memorizing your content, so there’ll
be no need to take your eyes off of the
audience  to consult your notes. It also means
that you should avoid turning your back to

the audience at any point during the
presentation. If you’re using a flipchart, do
your writing in advance, or ask a volunteer in
the room to assist you. (At the very least, you’ll
be engaging that volunteer through his or her
active participation.) Another no-no—avoid
simply reading your slides to the audience.
(ey can do that themselves—and a lot
faster, too! Plus, once they’re done reading,
their thoughts will drift off elsewhere, and
you’re almost guaranteed to have lost them.) 

If you’re able to, build in opportunities for
interactivity. Ask for feedback; for example,
you might say something like “raise your
hands if you’ve encountered something similar

with a client.” Personalize your presentation
by telling a story, preferably one that your
audience can relate to, and invite them to
briefly share their own experiences. is gives
them a personal stake in your speech. When
your audience is participating and
communicating with you, it’s a sure sign that

you have their attention and
engagement. 

Finally, remember that a
presentation doesn’t just boil down
to what you say, but how you say
it. e opposite of a dry
monotone that sends an audience
to sleep is what we call “vocal
variety,” or varying the pitch, tone,
volume and rate of your speaking
voice. is could mean

emphasizing key words or adding in pauses to
get a point across. Moreover, be sure to speak
with energy and conviction. If you are
passionate about your subject and your
presentation, it’ll work in your favor. 

Q: I feel overwhelmed by my workload, but
I’m worried that asking for help will be seen
as a sign of weakness or incompetence.
How can I broach this with my supervisor
without his thinking that I can’t do my job?

A: Asking for help is a sign of maturity. It
shows that you’re conscientious about
completing the assignment on time and
within budget, and maintaining a high level of
quality. (After all, if you muddle through
alone when you’re really struggling, your work
will likely suffer.) It’s also part and parcel of
managing your manager, a skill that anyone
who wants to advance must master. It is your

responsibility to help your supervisor help
you. As a matter of course, you should already
have an open line of communication with him
or her, and be providing him with status
updates on a frequent basis. e updates will
help him to see how the project is progressing
and whether it is on target for delivery to the
client, so that there are no surprises come the
due date. 

Several factors might be contributing to your
anxiety about your work.  It could be that you
have too much on your plate, or that you are
working in an area you are unfamiliar with and
thus need more guidance. Whatever the case
may be, your supervisors can point you in the
right direction, suggest additional resources,
reallocate your workload or supply additional
staff to complete the assignment. It’s
commendable that you want to demonstrate
competence and put forth your best effort, but
don’t take it upon yourself to make the call for
what is best for the engagement or project team
as a whole. Have that candid conversation with

your supervisors—they’ll appreciate that you
are cognizant of the big picture.  

Q: A member of my firm whom I work
closely with has a terrible communications
style—he’s argumentative and given to
complaining. It sometimes affects our
ability to tackle projects together. How can
I improve how we communicate and work
together?

A: Start by having a candid conversation with
him—there’s always the possibility that he’s
unaware of how his style may be affecting
you or the work. Explain to him that you

want to give him and the project your optimal
per formance, but his communication style is
in ducing a negative impact. So that he doesn’t
feel attacked, avoid assigning blame and,
instead, frame the conversation as an
opportunity for you both to work more
effectively and efficiently together. It will
help, too, if you can be specific in
pinpointing the issues, so come prepared
with examples of when the argumentative
and com plaining behaviors hindered the
project’s progress. For example, did a one-
hour meeting turn into two hours, thus
wasting time and energy? Or did an
argumentative discussion cut short efforts to
come up with a strategy that might have
benefited the project?  

Ask for his understanding and help to
better focus on completing the project, and
also for suggestions on how the two of you
can improve your communications. en,
make a few suggestions of your own. At the
end, try to come to a mutual agreement on

what you will both work on and contribute to
the relationship and to the project.  

If having a conversation doesn’t help to
address the issue, escalate the matter and bring
in a “coach” (an external expert or a third-party
manager) to mediate. He or she can help guide
you in improving communication and the
working relationship.  

Pei-Cen Lin, CPA, SPHR, is a strategic talent
management and organizational development
professional in the human resources field. She is
also a past chair of the Human Resources
Committee and a current Board member. Ms. Lin
can be reached at pei-cen.lin@nysscpa.org.

Making your case

Pei-Cen Lin

It’s commendable that you want to demonstrate competence and put forth your best effort, but don’t
take it upon yourself to make the call for what is best for the engagement or project team as a whole.
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How to initiate difficult conversations with colleagues and managers, 
and hook your audience during a presentation
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BY RICHARD J. KORETO
Trusted Professional Correspondent

T
he NYSSCPA’s Higher Education
Committee has a new name: It officially
became the Academic Advancement and
Higher Education Committee, at the end 

of 2012. According to committee Chair
Alexander K. Buchholz, the expanded name
was chosen to better describe the committee’s
overall mission, which, he said, is to provide a
forum for the discussion of curricular and
professional issues in accounting education
and to make recommendations regarding these
issues to the Society’s leadership.

“This is a critical time in the accounting
profession,” Buchholz explained. “The time,
energy and investment we make with our
next generation of CPAs are crucial to the
continued success of the profession as a
whole.”

The membership is also changing.
Buchholz said that the committee is
encouraging not only academics but
practitioners who are interested in helping to
mold future CPAs to join. “[We have] always
welcomed diversity.… And our conference,
while geared to academics primarily, has a lot
of interesting topics for practitioners as well,”

he said, noting that the committee’s 30
members already include professionals who
aren’t full-time faculty. Buchholz added that
he’d like students to join the committee, and
even those who don’t live within easy
traveling distance of New York City, where
the committee meetings are held once a
month, are welcome, since committee
members can participate via teleconference
or by attending virtual meetings.

From the membership at large, the
committee would like to hear suggestions for
improvements in accounting programs,
Buchholz said. It’s specifically looking for
input from practitioners such as managers,
seniors and experienced associates from firms

of all sizes; first-year associates who have
graduated within the past year or two; and
deans and chairs from colleges and universities
who have either added or modified courses to
address the new changes in the accounting
environment. 

e committee offers CPE technical
sessions on certain topics, and holds an annual
conference, which will take place this year on
April 19.  According to Buchholz, topics that

will be addressed there include an accounting
and audit update, a status update on IFRS and
accounting information systems. A keynote
speaker from the Federal Reserve is slated to
discuss various developments in anti-money
laundering, while a panel of various academics

and practitioners, including some from Ernst
& Young and KPMG will discuss various ways
to ensure that students are being prepared to
enter the real world armed with all the
necessary tools to survive. 

Practitioners who want to speak at an
Academic Advancement and Higher Education
Committee meeting should email Buchholz at
abuchholz@brooklyn.cuny.edu. ose interest -
ed in joining this or any other Society

committee can do so on the Society’s website:
www.nysscpa.org/2013committeeservices/
application.htm. 

rkoreto@nysscpa.org

FAE 2013 Conferences

Also Available via Live Video Webcast

Stay tuned for more details by visiting www.nysscpa.org/fae

Save the Date...

Broker/Dealer 
Conference
May 8, 2013–New York Marriott Marquis

Explore current matters affecting the securities 
industry, including accounting, auditing, and 
tax, plus the latest developments in legal, 
compliance, and regulatory issues affecting 
broker/dealers.

FAEf o u n d a t i o n  f o r  a c c o u n t i n g

e d u c a t i o n

New name and new focus for Higher Education Committee

FAE 2013 Conferences

Also Available via Live Video Webcast

Stay tuned for more details by visiting www.nysscpa.org/fae

Save the Date!

Entertainment, Arts, 
and Sports Half-Day
Conference
May 22, 2013 – FAE Conference Center
New York, NY
Back by popular demand!

Learn the current trends in copyright, intellectual
property, and Internet promotion issues for the
entertainment, arts, and sports industries.

FAEf o u n d a t i o n  f o r  a c c o u n t i n g

e d u c a t i o n

“The time, energy and investment we make with our
next generation of CPAs are crucial to the continued
success of the profession as a whole.” 

— Alexander K. Buchholz, Academic Advancement and Higher Education Committee
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BY CHRIS GAETANO
Trusted Professional Staff

I
n a first-of-its-kind meeting, members of
four NYSSCPA committees—Investment
Management, Family Office, Investment
Companies, Private Equity and Venture

Capital—held a joint continuing professional
education session on Jan. 8. e event
featured speakers from the SEC, who
provided regulatory updates, as well as a
portfolio manager from an asset management
company who gave an overview of due
diligence in investment management. 

Christina K. Catalina, the Investment
Companies Committee chair, said that she
and Dov Braun, the Investment Management
Committee chair, often worked together on
projects. When they discussed holding a joint
session, Braun suggested they invite other
committees to take part, with the goal of
sharing resources and networking, she said. 

From there, Catalina said, they sought out
SEC staff members Jaime Eichen, chief
accountant for the commission’s Division of
Investment Management, and Megan Monroe,
the assistant chief accountant in the same

division, as well as Chris Heasman, a director
and portfolio manager and analyst from
Lazard Asset Management LLC, as speakers
because “we wanted to find a collective topic
that we would all be interested in.” 

During the session, Monroe discussed the
division’s observations regarding the
disclosure requirements contained in ASU
2011-04, a new standard that went into
effect at the end of 2011 and pertains mainly
to fair value measurement and disclosure
requirements. 

In terms of quantitative disclosures, she
said that the staff had observed that filers
were using an excessively wide range of
unobservable inputs in their tabular
disclosure and suggested that they also
provide a weighted average of the range. She
added that in disclosing the type of un -
observable inputs in the tabular disclosure,
more consistency and specificity were
needed, and reminded attendees that all
significant unobservable inputs used in the
valuation should be included in the
disclosure.

Monroe said the staff had also observed that
some investment companies don’t appear to

address their valuation process for level three
measurements in the footnote disclosures and,
furthermore, sometimes omitted disclosures
regarding the interrelationship between
unobservable inputs used and how those
interrelationships might magnify or mitigate
the effect that changes in these inputs would
have on fair value. 

Eichen offered examples of when funds
lacked appropriate valuation and why. For
instance, she referenced a business de -
velopment company (BDC) that she said had
overvalued its portfolio, made up mostly of
debt securities of noncontrolled portfolio
companies and collateralized loan obligations.
According to Eichen, the BDC’s valuations
did not comply with Generally Accepted
Accounting Principles; because they did not
take market transactions and recent quotes
into consideration, they did not, therefore,
represent fair value. Moreover, she said, the
valuations of debt securities of noncontrolled
companies did not represent a current exit
price since the company used the enterprise
value methodology, which calculated whether,
in the event of a default or liquidation of the
issuer, the company would receive full
repayment of its loan. is ultimately caused
the company to restate its financial statements
as well as several of their 10-Qs. e company
eventually settled toward the end of last year. 

Operational due diligence 
In a discussion about reducing the risk of

fraud, Heasman said that Lazard takes a
conservative approach with investments and
begins by looking closely at the fund
manager. He explained that, when evaluating
a fund, the company looks at the ability and
stability of the manager, as well as the
investment risk management process and the
sustainability of the manager’s returns. When
examining the entity itself, he said that his
company looks at the quality of people, the
preparations in place to support investment
activity, business risk management
procedures, the type of technology used and
the level of information provided by the fund
manager, as this relates to the quality and
disclosure of positions. 

ese factors involve more than examining
a sheet of data. Operational due diligence—
looking at how the company functions as a
business—has gained increased importance
since the most recent financial crisis,
Heasman said. 

He added that it’s important to verify that
the services offered are what’s actually being
delivered. ey can include a look at policies
and procedures and how they are
documented, knowing who has the power in
the fund to make amendments to the pricing
in the portfolio, emergency backup and
recovery processes, and knowing whether
these processes are tested on a regular basis. 

Heasman said that even the condition of
the office is a factor, since something as
mundane as that can yield helpful
information. 

“We know what it costs to rent square
footage and to employ people and populate
each of these different parts, so we can
calculate fairly easily what the breakeven is for
assets in management to be viable,” he said. 

Heasman recommended that background
checks be conducted at least annually on fund
managers, noting that his company has
declined numerous investments because of
what comes out in them. 

“There are managers out there today …
who have generated extraordinary returns
and done very well for their investments, but
one thing we found was when you see a
pattern of behavior that suggests they may
not be the best fiduciary, you don’t want to
invest with them,” he said. This, he added,
has helped keep the company away from
fund managers who “have not behaved well
when things get tough.” 

“You can do all the due diligence you like
… but if you don’t take into account the
behavioral components revealed through
background checks and reference checks,
you’re setting yourself up for a problem at
some point,” he said.

Another component of operational due
diligence is random visits. Heasman said
that representatives from his company will
sometimes drop in to see how things are
going, which has occasionally uncovered
major concerns about those they have
invested in. The surprise factor, he added,
was important because if people know about
an appointment in advance, events can be
staged. As an example, he referenced a time
when some people from his company went
to inspect a warehouse that was supposedly
full of goods. They found that the
warehouse was actually empty, though there
were workers walking around in overalls.
When the workers were asked where the
goods were, they said they had been shipped
out the previous night. 

“Turned out that a lot of those people were
hired actors!” he said. 

Heasman also described an instance in
which his company had vetted a manager in
Dallas. It seemed strange, he said, that this
manager’s office was in a strip mall and the
address seemed to belong to a hair salon. 

“When we checked, we found the back
office was where this fund operated. We
knocked and saw a bunch of people with their
feet on the desk and no computers on,” he
said. Later, it turned out this same manager
was found to have defrauded the Art Institute
of Chicago for $40 million. 

Still, Heasman admitted that events like
these have been getting less frequent in more
recent years. e environment was a lot less
regulated in the past, he said, meaning that it
was easier for people to launch a fund and
attract investments. 

“In those days, a lot of folks would use
word of mouth to identify a good manager,”
he said.  ”But those days are gone and, as a
result of a number of instances I described,
that sort of behavior and irregularities we
encounter have declined significantly over the
last few years.” 

cgaetano@nysscpa.org

Committees host SEC reps during joint CPE session 

FAE 2013 Conferences

Learn about important updates government
auditors and preparers need to know to
remain in compliance.

Hear from industry leaders and the standard setters themselves
on new issues directly affecting your job. Conference presenters
hail from the AICPA, GASB, OSC, and leading public firms.

Save the Date!

Government Accounting 
and Auditing Conference
May 9, 2013 – Albany Marriott
Also Available via Live Video Webcast

Stay tuned for more details by visiting www.nysscpa.org/fae

FAEf o u n d a t i o n  f o r  a c c o u n t i n g

e d u c a t i o n
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FAE 2013 Conferences

Also Available via Live Video Webcast

Stay tuned for more details by visiting www.nysscpa.org/fae

(Formerly the Apparel and Textile Breakfast Conference)

Save the Date...

Fashion and Furnishings
Breakfast Conference
May 7, 2013–FAE Conference Center
This half-day conference will offer insight into
the latest developments within the fashion and
furnishings industry.

FAEf o u n d a t i o n  f o r  a c c o u n t i n g

e d u c a t i o n

FAE 2013 Conferences
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FAEf o u n d a t i o n  f o r  a c c o u n t i n g

e d u c a t i o n

FAE 2013 Conferences

Receive a hands-on update of the cutting-edge
developments affecting estate planning that
practitioners need to be aware of in advising
their clients, including the massive estate and
gift tax law changes.

Save the Date!

Estate Planning 
Conference
May 21, 2013 – 
Doubletree Hotel by Hilton, NYC 

Also Available via Live Video Webcast

Stay tuned for more details by visiting www.nysscpa.org/fae

FAEf o u n d a t i o n  f o r  a c c o u n t i n g

e d u c a t i o n

CCH TaxAware Center Is Free for Members!
Stay Up-to-Date and Stay Informed with TaxAware Center!

CCH TaxAware Center

CCH TaxAware Center provides access to daily tax updates on
a single online platform. This members-only resource will keep
you fully aware of what’s happening in the world of federal,
state, and international taxation, so that you can be as informed
and competitive as possible. 

Any one of these TaxAware Center products is worth the cost
of an NYSSCPA membership, and the total value of this member
benefit far exceeds it. But as a member, you get unlimited 24/7
access to all of them! 

To learn more and start taking advantage of this great 
NYSSCPA member benefit, visit www.nysscpa.org/benefits
for more information.



BY Chris Gaetano
Trusted Professional Staff

D
espite some encouraging signs, the
pace of the country’s economic
recovery in the wake of the 2008
recession continues to be

frustratingly slow, according to Richard
Peach, senior vice president of the Federal
Reserve Bank of New York. New York City,
however, has weathered the crisis better than
analysts expected. 

Peach, along with Jason Bram, a New York
Fed senior economist, gave an overview of U.S.
economic health at a Jan. 31 event sponsored
by the NYSSCPA’s Manhattan/Bronx Chapter
at PricewaterhouseCoopers LLP’s New York
headquarters. 

He noted that while gross domestic product
levels are now slightly above the business-cycle
peak they hit before the financial crisis began,
“we haven’t [been able to move] back on a
sustained basis to where we were before the
recession.”   

One reason for the sluggish recovery, he
said, is that what is now colloquially known as
the Great Recession was significantly longer
than the typical postwar economic downturn,
lasting for a total of six quarters. 

Moreover, any hopeful signs of a rebound
have been tempered by other factors. For
example, while, technically,  the unem -
ployment rate has declined, Peach said this
can be attributed more to Americans ceasing
to look for work, rather than to an increase
in their finding jobs. The Federal Reserve has
concluded that people dropping out of the
labor force make up the “bulk of the decline
in unemployment,” he said.  

Similarly, while consumer spending has
increased, Peach added that it’s mostly in the
realm of durable goods like cars and
appliances, which represent necessities rather

than discretionary purchases. Many
consumers who bought these products
delayed making the purchases at the height of
the crisis and waited for a time when they felt
more confident to buy, he said. 

Consumer confidence has also increased,
and the credit needed to make large consumer
purchases is opening up, people are still living
austerely, especially compared to their
spending on services, he noted. 

“Overall, the consumer is in a very frugal
mode,” Peach said. “People aren’t really

spending a lot of money on discretionary
things like traveling, going on vacations,
going out to eat, things like that.” 

Peach described an uptick in personal
income that came at the close of 2012 as a
reaction to public policy, rather than a sign of
real economic growth. Basically, he said, since
companies were anticipating that tax rates
would go up because of “fiscal cliff”
negotiations, those with stock were paid out
dividends and bonuses early to beat the
clock—something Peach said won’t continue
now that a bill has been passed. 

“e bottom line here is, except for this
extraordinary circumstance, real disposable

income is not growing all that rapidly,” he said. 

New York City on the mend
Compared to the rest of the country,

though, New York City has been surprisingly
resilient since the crisis, according to Bram,
with a downturn that was milder and shorter
than expected. He said that New York City
has seen much worse, such as the recession in
the early ’90s, which was deeper and longer
lasting; in that instance it took four years for
the city to dig itself out of its economic

troubles, where as the recent recession lasted
only about a year and a half. e downturn
after 9/11 also impacted New York more, he
added, because it came when the area was
already in a recession. 

Seeing how New York City has weathered
the latest storm “has been a humbling
experience as an economist,” Bram said. “As
things were unfolding with Bear Sterns and
Lehman Brothers, we were pretty sure that
the nation was going to do badly and New
York City was going to do really badly—
probably worse than the prior two
recessions—and we weren’t the only ones. …
It was quite a surprise.” 

While the massive government aid that the
financial industry received in response to the
crisis assisted the city’s recovery, Bram said
that it also helped that other sectors of the
economy—particularly hospitality and
leisure, as well as business-to-business
professional services—stepped in to
compensate. is, he noted, is highly unusual
in New York City’s economic history in
which, normally, where the securities industry
goes, so goes the entire city. 

Bram said that the city has made a quick

recovery from the effects of Superstorm Sandy,
as well. Right after Sandy, he said, there were
massive disruptions to the regional economy
and a rise in jobless claims, with 100,000 fi -
ling immediately after the hurricane. 

Oddly enough, however, data for the metro
region show that only 30,000 jobs were lost
after the storm. Bram mentioned that one
theory for this discrepancy is that much of the
unemployment was only temporary, as
businesses took time to repair and rebuild
before bringing their workers back. He also
pointed out that recovery efforts actually

NY Fed: U.S. recovery slow, but 
NYC doing better than expected
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“People in financial markets think the Fed is going to be operating
at this very low interest rate ...  for several more years. Unless we
get surprised at the upside of the strength of private demand, we
could be in this situation for some time to come.”  

—Richard Peach, senior vice president of the Federal Reserve Bank of New York

Jason Bram, a New York Fed senior economist, discussed the country’s economic health at a Jan. 31 event sponsored by the NYSSCPA’s Manhattan/Bronx Chapter

See Recovery, on page 24



e taxpayer rights advocate basically has two missions: to deal with individual taxpayers who have unresolved problems, and to address
systemic problems and improve the functioning of the department. For the purposes of this discussion, we’re really concerned with the latter,
and in this realm, a few things come to mind. e first is in regard to the Office of the New York State Taxpayer Rights Advocate itself. e
Society published a letter about two years ago, urging the governor to make the position of taxpayer rights advocate permanent. Apparently, it
was originally established as an administrative or executively created position, but we’d like there to be a specific term of office. e office should
have a legislative mandate, rather than just an executive one. 

As chair of the New York, Multistate, and Local Taxation Committee, a systemic issue that we’ve been getting a lot of feedback on from
members deals with the tone and tenor, as well as the extent of information requested in initial audit letters. I’ve heard complaints from
practitioners that the boilerplate information request for the audit of a business lists 15 or 20 items, whereas they’re really only looking at one
or two issues. e same applies to audit letters sent to individuals. Take audits of tuition credits, for example. I understand that the Tax
Department is concerned about the potential for fraud in returns that claim this credit, and that’s why they request a questionnaire to document
that a student is eligible for the credit. But they go on to ask, not only for Form 1098-T, but for all bursar bills and payment checks. If the
taxpayer provides Form 1098-T, and it matches the copy that the Tax Department received from the IRS, that should adequately document
payment. Asking taxpayers to also dig up every bill and check from three years earlier to support a $400 credit strikes me as overkill.

jgold@lmcohencpa.com

z CPA ROUNDTABLE

The CPA Roundtable is a monthly feature where we ask CPAs from around the state to weigh in with their thoughts on an issue relevant to
the profession. If you are interested in becoming a Roundtable participant, drop us a line at cgaetano@nysscpa.org.

What issues should Camille Siano Enders, the state’s newly appointed taxpayer rights advocate, tackle first? 

JeFFreY s. GoLD | NASSAU CHAPTER 

As of late, there have been some controversial decisions on the statutory residence issue, including the recent case, Matter of Gaied, where a
New Jersey resident who maintained a home for his parents in Staten Island was found to be a New York resident by the Appellate Court. I’ve
seen so much disagreement on this issue, even at the appellate level, which tells you that there is some misunderstanding or confusion about
what exactly qualifies as a permanent place of abode. e state addressed it in its guidelines, but the judges didn’t seem to follow those guidelines.
Even the New York State Tax Appeals Tribunal has found both ways: First they found for the taxpayer, and then they found against the taxpayer,
and the basis for their revised conclusion, in my opinion, was not valid. I’d like to see the Taxpayer Rights Advocate intervene and help establish
a clearer definition, because taxpayers and professionals are really stymied by how to handle this.

bgord55@optonline.net

CoLLeen BerrY | MID HUDSON CHAPTER 

Right now, New York state has a very strict adherence to what, I believe, is form over substance. I think sometimes, when a situation may
involve say, for example, taxes on the sale or resale of an item, where the information might be presented correctly but was on the wrong form,
the taxpayer gets penalized. Another concern is that, lately, I’ve been seeing a lot of issues with Empire Zone credits. We’ve seen a number of
instances where taxpayers e-file their returns with all the appropriate information but don’t get their refund. And when we call, New York state
says that they never got the information—though they clearly did, since it was filed and we got word of the acceptance. So, while taxpayers are
trying to build the economy and put people to work, they’re having these difficulties with the Tax Department. Almost all of our clients who
have these credits have waited at least six months or more for the information to actually be processed. en, a lot of these cases wind up getting
audited, which means even more time waiting to get these credits. 

cberry@vddw.com

Brian J. GorDon | NASSAU CHAPTER 

ChaiM DeUtsCh | MANHATTAN/BRONx CHAPTER
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Overall, I’ve found the taxpayer rights advocate’s office to be very helpful in cases I have been involved with. However, it seems that they
have not been granted enough authority. In certain cases, such as hardship cases, they should be given the authority to override certain decisions
made by the tax authorities, when it will help the taxpayer. Also, when returns are not processed in a timely manner and you just keep getting
the runaround from the state Tax Department, the taxpayer rights advocate should take the lead and help expedite returns when things go
nowhere, rather than allow preparers to be transferred from one department to another, not even knowing the status of their return.  

Additionally, I’d like the taxpayer rights advocate to focus on revising and updating New York state’s residency rules. For example, during a
residency audit, the burden of proof is on the taxpayer to prove that he or she was not in New York state. Sometimes, this is very difficult; the
taxpayer might not have swiped a credit card that day or used the phone, which means New York state automatically assumes that he was in
New York that day.

cdeutsch@rothcocpa.com



Nassau 
Annual Spring 
Joint Nassau/Suffolk Chapter Meeting
When: Mar. 21, 6–8:30 p.m.
Where: Crest Hollow Country Club
Cost: $60 in advance; $70 at the door
Contact: Neal Korenberg at 
cpinto@ck-co.com or 516-937-9500
RSVP required by Mar. 14

60th Annual Installation Dinner
When: May 9, 6:30 p.m.
Where: Crest Hollow Country Club,
Woodbury
Cost: $99 per person
Contact: Jean Townsend at 
jtownsend@st-cpas.com or 516-938-5219

CPA Review Young CPAs 
Committee Session
(Learn tips and tricks to help you pass the
CPA Exam)
Sponsored by Becker 
When: May 22, 6–8 p.m. 
Where: Holtz Rubenstein Reminick LLP, 
125 Baylis Road, Suite 300, Melville
Cost: $10 per person
Contact: Carmelina Hernandez at
chernandez@markspaneth.com

Queens/Brooklyn 
2013 Higher Education Conference
Sponsored by the Academic Advancement
and Higher Education Committee and the
Queens/Brooklyn Chapter 
When: April 19, 8 a.m.–4 p.m. 
(7:30 a.m. check-in) 
Where: FAE Conference Center
Cost: $160 members; $200 nonmembers 
CPe: 8 (accounting)
Course Code: 28103322

Rochester 
Easy Access to FDIC Insurance for Safety–
Conscious Investors 
When: May 1, 8:15–9:30 a.m. (7:45–8:45 a.m.
check-in and networking breakfast)
Where: Rochester Institute of Technology,
Saunders College of Business, Room
1225/1235
Cost: Free
CPe: 1 (advisory services)
Course Code: 29050301
Contact: Mary Murphy at
yardig@yahoo.com

Understanding the Health Care Reform Act
When: Mar. 7, 9-11 a.m.
Where: St. John Fisher College
Cost: $20 per person
CPe: 2 (specialized knowledge)
Course Code: 29050302
Contact: omas Zuber
See flyer for more information.

Outstanding Accounting Student 
Award Night
When: April 24, 5-8:30 p.m.
Where: Irondequoit Country Club, 
4045 East Ave.
Cost: $35 per person
Contact: Phyllis Broom
RSVP by April 17
See flyer for details.  

Suffolk 
Annual Spring
Joint Nassau/Suffolk Chapter Meeting
When: Mar. 21, 6–8:30 p.m.
Where: Crest Hollow Country Club, 
8325 Jericho Turnpike, Woodbury
Cost: $60 in advance; $70 at door
Contact: Neal Korenberg 
at cpinto@ck-co.com or 516-937-9500
RSVP required by Mar. 14

Auditing 401(k) Plans
When: June 6, 8:30 a.m.–4:30 p.m. 
(8 a.m. check-in)
Where: Sheraton Smithtown, 
110 Motor Parkway
Cost: $200 member; $300 nonmember
CPe: 8 (4 accounting, 4 auditing)
Course Code: 28108429
Contact: Felicia Paura 
at fpaura@sheehancpa.com

Westchester 
New York State Mandatory Quality Review
Requirements and How to Prepare
When: April 24, 5:30–8 p.m. (check-in/light
dinner at 5:30 p.m.; CPE presentation 6–8 p.m.)
Where: Crowne Plaza Hotel, 66 Hale Ave.,
White Plains
Cost: $55 per person
CPe: 2 (auditing)
Course Code: 29110310
Contact: Denise Stefano at
Denisestefano@smartpros.com

Young CPAs Wine Tasting Event 
To benefit Blythedale Children’s Hospital
When: May 2, 5:30–8 p.m.
Where: Willow Ridge Country Club, 
123 North Street, Harrison
Contact: Ed Wells at ewells@pscpafirm.com
or Heather Oboda at
hoboda@citrincooperman.com

Annual Golf Outing
When: May 14, 12:30 p.m. shotgun start;
(11 a.m. check-in)
Where: Glen Arbor Golf Club, 
234 Bedford Center Road
Contact: Jeffrey Schwartz at
jeff@stantonandleone.com
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z FAE EVENTS and
CPA OFFERINGS

?TAX StringerSM

DO YOU
READ THE

An NYSSCPA publication for tax pros
written by tax pros.

On the first of each month, top CPAs,
attorneys and other professionals write about
the latest and most important tax
developments for the members of the
NYSSCPA in The Tax Stringer, the
NYSSCPA's electronic tax newsletter. From
the tax implications of the ACA, to the recent
controversy over the MCTMT, to special New
York rules for flow-through entities, The Tax
Stringer covers it all.

To sign up for this free member-only
publication go to:

highroadsolution.com/nysscpa_preference_c
enter/EmailSearch.aspx

Then type in your email. 

You will see a list of NYSSCPA publications.
Just check The Tax Stringer—and any other
NYSSCPA publications you’d like to
receive—and the Tax Stringer will arrive in
your inbox starting with the next issue.



BY CHRIS GAETANO, Trusted Professional Staff

When John R. Lieberman was featured in a segment of “The Daily Show” last January, his second appearance on the program in the last few years, his
sons “thought he was cool, for a couple of minutes.” But Lieberman, a New York City–based CPA, has long gotten kudos from colleagues for his ability
to pop up just about anywhere. 

He has served as a guest expert on network and cable TV for more than 20 years, offering a practitioner’s perspective on such topics as the tax strategies
of high-net-worth individuals and the impact of the fiscal cliff deal on household finances. Though he was apprehensive when he first started doing media,
a feeling that hasn’t completely dissipated (“I am nervous every single time,” he said), he also realized that the exposure could have several benefits for
the profession, the public and the NYSSCPA itself. Not only would it be a way to share helpful information, but it would reinforce the idea of the CPA as
the trusted professional, he said. What’s more, the visibility has increased his firm’s presence on a national and international level, he added, because
“when people do Google or YouTube searches, they will see those interviews.” 

But, with the right amount of preparation, and by working with the NYSSCPA Media Relations team, any Society member can reap the same benefits.
Below are a few tips to help you do so. 

CPAs in the media: building an active presence 
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BY aLonza roBertson
Trusted Professional Correspondant

N
YSSCPA Media Relations is
focused on building an awareness
of the role of New York CPAs for
various constituencies. ink of it

as advertising that uses an objective dialogue
presented by a newspaper, television station
or radio news show.

e NYSSCPA fields hundreds of calls a
year from journalists, producers, bloggers
and analysts, all looking for experts who can

explain a wide range of accounting issues,
including taxation, auditing, personal
finance, forensic accounting, real estate and
banking, as well as other industry-related
topics. Time is also spent pitching story
ideas to journalists to in order to increase the
visibility and credibility of the CPA
profession with the public and the media in
New York state and on a national level.

But the traditional news media is only
one of many communications platforms we
use to champion the NYSSCPA’s members.
Others include the Internet—particularly

social media like Facebook, YouTube and
Twitter—accounting-related websites, for -
ums and discussion groups. ere are also
events, including the Society’s quarterly
Breakfast Briefings and conferences, as well
as internal publications including e CPA
Journal, e Trusted Professional and the Tax
Stringer. 

Regardless of the platform used to deliver
our messages, successful public relations
depends on the ability to champion, explain
or educate articulately and with confidence.
Ultimately, learning how to get readers and

viewers to see you as a trusted and reliable
resource builds your credibility. Building
credibility not only enhances your personal
brand as a CPA but also makes potential
clients see you as the certified public
accountant they really want to do business
with.

For more information on how to get started
with the media through the NYSSCPA, contact
Alonza Robertson, NYSSCPA Media Relations
Manager, at arobertson@nysscpa.org.

How to work with NYSSCPA media relations

Remember your purpose. 
“The most important thing is to be a representative of the profession,” Lieberman said. “It’s not about John Lieberman but about communicating that the

CPA is the trusted professional.” The producers will recognize your sincerity, he added, and they’ll come back to you because they know you’re interested
in communicating important information and not just self promotion. 

Start building your rep. 
Since establishing yourself in the media is all about building on previous appearances, Lieberman said, the first step is to begin cultivating a reputation

as a qualified speaker. The good news is you can assemble a portfolio of public speaking engagements through the NYSSCPA. Start by asking the
Society’s Media Relations department how you can partner with them. (See “How to work with NYSSCPA media relations” on this page for more
information.) Joining a Society committee, volunteering to lead a session or panel discussion at a conference or chapter event, and writing 
articles for Society publications such as The CPA Journal or the Tax Stringer can also help to make you more visible. “Get involved locally, statewide
and nationally,” said Lieberman, who is a past chair of the Entertainment and Sports Committee, and also served on several others.  “Contribute, give,
participate. People will see you and respect you.” From there, NYSSCPA Media Relations can help you establish yourself as an expert source in 
print and on the air.

Have ideas at the ready. 
TV producers don’t have the knowledge or experiences of a CPA, so while they may have a notion of what they want to talk about, it will help if you can

connect the dots. “We need to be able to explain to them the overall picture,” Lieberman said. “The important thing is to be helpful and open; do this
enough, and the rest will follow.” When you’re thinking of ideas, keep in mind who the target audience is and what kind of information its members might
find useful. “The audience for Bloomberg is a slightly different one than the audience for NY1 or the ‘CBS Evening News,’” he said. 

Show up prepared. 
For CPAs who do land a TV interview, Lieberman said that there should be one hour of preparation for every minute of airtime—work that usually involves

going over any changes and updates in the subject matter being discussed, and figuring out how to modulate a message. “You’ll want to be able to
communicate information in such a way that the audience will understand it,” he added. In this respect, he said, it’s a little like talking to a client about a
complicated matter, though on TV “we usually have to do it in 15 seconds or less.” 

John R. Lieberman



Manhattan/Bronx
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BY DaViD r. herMan
Rockland Chapter President

B
y now, many of us are well
into tax season or are in
the process of doing
audits, which can be

stressful. Hang in there.
is past year, the

Rockland Chapter offered eight
courses comprising more than 50
CPE credits, and is currently
planning events for June. As usual, we plan on
offering two to four three-credit classes, and

will host our Annual All-Day Tax
Update. If anyone has any ideas for
courses they would like us to add,
please contact either myself, at the
email address below, or Shari E.
Berk, at shari@seberkcpapc.com.

I want to thank all the board
members and officers for chipping
in and helping out during our
most recent events. Good luck
with the rest of tax season, and I
look forward to seeing you at our

upcoming events.
davecpapc@aol.com

Unfazed by a hectic tax season,
Rockland Chapter plans events

ROCKLAND

David R. Herman
Rockland Chapter 
PRESIDENT

BY roMan MatatoV
Manhattan/Bronx Chapter Past President

A
t its holiday dinner on Dec. 18,
2012, the Manhattan/Bronx
Chapter Board of Directors
presented Tatiana Veselova with the

eodore A. Wilson Inaugural Scholarship
Award, on behalf of the FAE Scholarship
Awards Committee. e chapter is especially
grateful for the many efforts of Past President
Barry F. Doll and Founding President
William aiken, who endeavored to define
and structure the scholarship to appropriately
honor Wilson and his family. Wilson, who
passed away in July 2010, served on the
NYSSCPA’s FAE Scholarship Committee, as
well as on the chapter’s executive board and
local FAE Scholarship Committee. He is
remembered for his generosity and spirit of
volunteerism.

In attendance at the board dinner were
Aiken and J. Michael Kirkland, the
NYSSCPA’s President-elect and a chapter
Past President, both of whom spoke fondly
and highly of Wilson. Four other
Manhattan/Bronx Chapter past presidents,
in addition to current President sherif sakr,
were also present. 

Veselova was born in Yekaterinburg,
Russia. e fourth-most populous city in
Russia, it borders the Ural Mountains, and
was home to the June 2009 inaugural BRIC
summit. She expects to graduate with a

bachelor’s degree in public accountancy from
Baruch College of the City University of New
York (CUNY), and plans to obtain her
master’s degree in taxation.  Currently, she is a
hedge fund strategies tax intern at Goldman
Sachs. is position, while certainly a
reflection of Veselova’s own achievement, is
perhaps also an occurrence of fortune, as
BRIC is an acronym that Goldman Sachs
Asset Management Retiring Chair Jim
O’Neill coined in 2001 to refer to the rapidly
developing countries of Brazil, Russia, India
and China. Prior to her current assignment,
Veselova interned in the accounting
department of Brant Publications, Inc. 

In Russia, she studied English, French,
education and classical piano. After
completing her native university education,
she worked as a teaching assistant and
linguist. Seeking greater challenges and
opportunities, Veselova immigrated to the
United States in 2004, and then enrolled at
the Zicklin School of Business at Baruch.
Initially interested in finance and investments,
she chose accounting as her major, because it
was an area of great specificity, and also
because financial statements reminded her of
musical notes and sheet music.

e Manhattan/Bronx Chapter is proud to
honor the memory of eodore A. Wilson by
presenting the inaugural scholarship award in
his name to Veselova.

romanmatatov@yahoo.com

Chapter awards Theodore A. Wilson
Inaugural Scholarship 

MANHATTAN/BRONX

Reach more than 28,000 CPAs 
and other finance professionals throughout NYS

New York CPAs rely on The Trusted Professional for up-to-
date legislative, regulatory and professional developments
in accountancy. 

Advertise in this monthly publication in order to gain a level
of exposure you won’t find elsewhere.

Advertise.

For more information email Jeff Leonard at
jeff@leonardmedia.com or call 215-675-9208, ext. 201.
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BLACK & WHITE RATES

Manhattan/Bronx Chapter President Sherif Sakr with scholarship recipient Tatiana Veselova 

increased the demand for certain jobs. For
instance, the construction industry saw a
much higher gain in jobs than other sectors. 

“It looks as if the negative effect of Sandy
on the region lasted a month and, while I
wouldn’t necessarily say it’s having a positive
effect now, it looks like the negative effects
have vanished since December,” he said,
adding the caveat that this is an aggregate view
and that certain parts of the city, like
Brooklyn’s Red Hook neighborhood, “haven’t
come back.” 

Still, for the country as a whole, the figures
remain worrisome. Peach noted that,
according to the Fed’s data, the household
sector has historically been a net saver due to
factors like 401(k) plans. Businesses, on the
other hand, are typically net demanders of
credit, but in the aftermath of the crisis, they
have also become net savers. 

“So, now you have the private sector of the
economy, both households and businesses,

wanting to save more than they are investing.
How do you keep the economy from going into
a deep recession when that happens?” he asked. 

e answer, so far, has been government.
e federal government, Peach said, would
like to begin saving more; it can’t, however,
until businesses, households or both begin
saving less. 

“at’s the dilemma the U.S. economy is in
at the moment,” he said. 

is is why the Federal Reserve, Peach
added, has been working to create an
environment conducive to spending, so that
households will buy more and businesses will
borrow more. 

“People in financial markets think the Fed
is going to be operating at this very low
interest rate, essentially zero-interest-rate
policy, for several more years. Unless we get
surprised at the upside of the strength of
private demand, we could be in this situation
for some time to come,” he concluded. 

cgaetano@nysscpa.org

Recovery continued from page 20
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BY PatriCia a. Johnson
Buffalo Chapter President

S
upporting education, whether at the
undergraduate, graduate or
professional level, has long been an
important initiative for the Buffalo

Chapter. After reviewing the financial results
of the current fiscal year's activities,
the chapter board voted to add an
additional $2,500 scholarship for
the 2013–2014 academic year,
bringing the total number of
scholarships supported by the
chapter to four. 

e scholarship initiative was
started by edward L. arcara and
has quickly become a tradition, with
aid awarded in conjunction with the
Foundation for Accounting Education’s
(FAE) Excellence in Accounting Scholarship
program. e recipients of the chapter
scholarships are students pursuing accounting
degrees at Western New York colleges and
universities. ey are invited to attend a
chapter board meeting in order to learn more
about the chapter, and are recognized at the
Annual Education Night Dinner in April. e
cost of meeting the educational requirement
for licensing increased with the addition of
the 150-hour requirement, and student
scholarship winners appreciate the ability to

defray some of the cost through these
scholarship opportunities. 

is investment in the future of the
profession would not be possible without the
support of our chapter members. Attendance
at chapter events like the Summer
Symposium continues to be strong, allowing
the scholarship program to expand. 

With the traditional busy season
impacting the majority of our
members, March and early April are
quiet times for the chapter. As you
look at your post–busy-season
calendar, however, please reserve the
evening of April 23 to attend the
Annual Education Night Dinner,
where the top undergraduate and
graduate students from area colleges
and universities will be honored.

e speaker for the evening will be Cliff
Benson, chief development officer for the
Buffalo Sabres hockey club. Prior to the
dinner, a CPE session on pensions will be
offered by Denise M. Gueli and Arcara. 

Supporting the future leaders of the
profession through your presence sends an
important message about the value of
involvement and offers a great opportunity for
networking with future professionals. 

johnsonp@canisius.edu

Buffalo Chapter invests in
the future of the profession 

BUFFALO

Patricia A. Johnson
Buffalo Chapter 
PRESIDENT

BY Lisa a. haYnie
Nassau Chapter President

Although most CPAs are in the midst of
busy season, the Nassau Chapter has been
working steadily to plan events and provide
you with up-to-date information that will
help you with your practice.  

On March 21, we’ll hold a joint
Nassau/Suffolk networking event at
the Crest Hollow Country Club,
with state Sen. Jack Martins (R-
Mineola) as our distinguished guest
speaker. e senator, who was
recently reappointed chair of the
Senate Standing Committee on
Local Governments, will be
discussing the devastating effects of
Superstorm Sandy on Long Island.
e event begins at 6 p.m. Please take a much
needed break from tax season by joining us for
the latest information on the aftermath of the
storm and issues related to the rebuilding of
Long Island.  

On Feb. 25–26 the Nassau Chapter
Taxation Committee, in conjunction with
Newsday, hosted its annual live web tax chat
session.  Committee chairs robert J.
schaffer, robert Barnett and iola Damante
invited tax committee members of the Nassau
and Suffolk Chapters, to answer numerous

individual and small business tax questions
from local taxpayers.  Many thanks to
volunteers robert schaffer, Don Crotty,
Jack angel, Jill scher, Liz Vuozzo, Pamela
Diamond, Gary Goldberg, ruth sattig
Betz, scott sanders, elliot Lavietes and
simon hector for participating during this

busy time.
Please mark your calendar for

April 25.  e Long Island
Community Foundation, in
cooperation with Farrell Fritz, P.C.,
Capell Barnett Matalon &
Schoenfeld LLP, Martha Clara
Vineyards, the Nassau County Bar
Association – Attorney/Accountant
Networking Group, and the
National Conference of CPA
Practitioners, has invited our

chapter to join them that day in celebrating
the end of tax season. is wonderful event
will take place at the foundation’s historic
Gold Coast Home and will include time for
networking and a tour, followed by a
technical presentation that will qualify for
CPE and CLE credits.   

Please see our website for registration
information for our upcoming events. We
look forward to seeing you.

lisahaynie@kbktaxlaw.com

Celebrate the end of tax
season with Nassau

NASSAU

Lisa A. Haynie
Nassau Chapter 
PRESIDENT

When it comes to
social media, 
we’re right there on
the front lines.
Like us
Over 800 people are fans of the NYSSCPA on
Facebook …and we’d love to have you among
them!  

Follow us.
We also have a LinkedIn group that has over 2,000
members, so be sure to check out our LinkedIn
company profile and join in.  

Join the conversation.
Find out why more than 3,000 people are following
us on Twitter—sign up to follow us and you can
get daily updates from the NYSSCPA on regulatory
actions, breaking financial news, upcoming events,
and much more. 

Follow us on Twitter: 
twitter.com/nysscpa

Connect with us on LinkedIn: 
http://www.linkedin.com/groups?gid=

48156&trk=hb_side_g

Join us on Facebook: 
https://www.facebook.com/NYSSCPA



z CLASSIFIEDS
Professional Opportunities  | Space for Rent |  Situations Wanted | Peer Review Services | Professional Conduct Expert | Marketing Services | Business Services | Business Opportunities | Tax Consultancy 

MayerMeinberg, one of the fastest growing
CPA firms with offices in New York City and
Long Island is looking to continue expanding
its practice through merger and/or acquisition
opportunities. We are seeking entrepreneurial
practices ranging from $500,000 to $3,000,000.
Also considering firms with areas of special-
ization in Forensic and Litigation Support and
other industry specialization. Please contact:
rmayer@mayermeinberg.com.

NASSAU COUNTY / NEW YORK CITY
CPA FIRM

Established firm with offices in NYC and 
Long Island, which has successfully completed 
transactions in the past, seeks to acquire or merge
with either a young CPA with some practice of his

own or a retirement-minded practitioner 
and/or firm. Call partner at 

516.328.3800 or 212.576.1829.

Peer Review
If you need help, the first step is
Nowicki and Company, LLP

716-681-6367
ray@nowickico.com

NYC Firm w/$3M+ practice seeks successful
small firm with revenues of $750K - $1.2m for
merger and eventual transition for retirement
minded owners. Please call 212-901-6114.

PROFESSIONAL OPPORTUNITIES PROFESSIONAL OPPORTUNITIES PROFESSIONAL OPPORTUNITIES

•  Are you a CPA firm looking to better assist your clients with
their financial needs?

•  We have been a registered broker dealer since 1989.

•  We can help provide financial services to you and your
clients.

•  Independent Contractor and W-2 opportunities available.

www.finra.org

Contact:  Steve Pirrone
818-785-8715    866-241-3337

sdpirrone@sbcglobal.net
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Seize a merger/acquisition opportunity with a number of

benefits for you. Are you tired of dealing with the day to

day administrative issues of running a firm?  We are

looking for firms ranging in size from $300,000 to

$5,000,000 that are eager to combine forces with us as

we continue to grow across Northern New Jersey,

Westchester and the entire Hudson Valley region. Gold-

stein Lieberman & Company is ideally situated to serv-

ice all types of companies and industries throughout the

region. Visit us on the web at www.glcpas.com then

email me—Phillip Goldstein, CPA, managing partner at

philg@glcpas.com or call me at (800) 839-5767 so that

we can have a strictly confidential conversation. Don’t

wait—call today!

Young, energetic and dynamic husband and wife
accounting team seeks retirement-minded practi-
tioner with write-up and/or tax preparation prac-
tice in New York City area for merger and eventual
buy-out. Contact: anthony@c-allc.com. 

New York - North Central State bkkp and tax practice
for sale. Est $220K gross annually. Exp. staff. Central
NY State CPA Practice.  $325K annual gross. 30mi
east of Syracuse. Great Cash Flow! Call 888-847-1040
(ext. 4) or e-mail chase@apsleader.com.

Accountant, Global Gourmet, Inc., Pelham Manor,
N.Y., Prepare, examine, and analyze accounting
records, financial statements, or other financial re-
ports.  Report to management regarding the fi-
nances of establishment. Develop, implement,
modify, and document recordkeeping and account-
ing systems. Develop, maintain, and analyze budg-
ets. Analyze business operations, trends, costs,
revenues. Master’s in Business Administration. (1)
yr. exp. M-F 9 AM – 5 PM. Verif. Refs. Email Re-
sumes to  Sandy Baccellieri: 914-380-5081.

SEEKING SOLE PRACTITIONER FOR
MERGER with a book of business in lower
Westchester County. Transition in 2 to 3 years. 
Have space and will grow together. 
BACFIRM@GMAIL.COM.

BUSINESS OPPORTUNITIES

Westchester CPA firm seeks to acquire accounts
and/or practice. Retirement minded, sole practition-
ers, and small firms welcome. High retention and
client satisfaction rates. Please call Larry Honigman
at (914) 762-0230, or e-mail Larry@dhcpas.biz.

TAX CONSULTANCY

INNOVATIVE STRATEGIES
for sales and use tax compliance, audits, 
refunds, appeals, and bankruptcy. 
Extensive multistate experience.
Jeffrey J. Coren, CPA

212-594-6970

SALES TAX, AUDITS, APPEALS, 
& CONSULTATIONS. Experience: 
Many years with New York State Sales
Tax Bureau as auditor and auditor supervisor.
Jack Herskovits. 718-436-7900.

SALES TAX, ISAAC STERNHEIM & CO.
Sales tax consultants, audits, appeals, & 
consultations. Principals with many years of 
experience as Sales Tax Bureau audit 
supervisors. (718) 436-7900.

SITUATIONS WANTED

New York City Metro Technical Accounting/Audit-
ing Pro seeks issues-oriented and financial statements
completion-type work, such as draft footnotes and
statement format, on a project or other basis at a rea-
sonable professional rate for CPAs in need of this type
of temporary help. Also available for audit, reviews or
compilations workpaper or report review. 
Can serve in SOX/PCAOB concurring partner review
function or independent monitoring function under
new Engagement Quality Review (EQR) in years be-
tween smaller firm AICPA Peer Reviews. 
Call 516-448-3110.

SPACE FOR RENT

AAA PROFESSIONAL OFFICES FOR RENT.
NASSAU COUNTY. 1-, 2-, 3-room suites 
facing Hempstead Tpke. FREE UTILITIES.
FREE FRONT PARKING.     516-735-6681.

650 rsf on 5th Avenue@ 34th St. $50 sf. 
2 offices. Avenue views. 24/7 access. 
Elliot @ 212-447-5400.

CPA Firm has 2 windowed and 1 interior office
available for rent. 40th & Broadway
Call 212-901-6114.

OFFICE SPACE AVAILABLE 
THROUGHOUT MANHATTAN
300 square feet to 15,000 square feet.
Elliot Forest, Licensed Real Estate Broker,
212-447-5400.

Per Diem – Senior Staff Team Member 
(Year Round) Midtown, two to three days per week.
Ten years experience required.
scapehoundjr@gmail.com.

Rotenberg Meril, Bergen County’s largest 
independent accounting firm, wants to expand 
its New York City practice and is seeking 
merger/acquisition opportunities in Manhattan. Ide-
ally, we would be interested in a high quality audit
and tax practice, including clients in the financial
services sector, such as broker dealers, private equity
and hedge funds. An SEC audit practice would be a
plus. Contact Larry Meril at lmeril@rmsbg.com, 
201-487-8383, to further discuss the possibilities.

Small, long established Great Neck CPA firm seek-
ing energetic solo practitioner CPA with existing
business. Potential partnership a strong possibility.
starcollp@aol.com.

BUSINESS SERVICES

NEED TO INCORPORATE?
Complete Incorporation Package Includes:
Preparation–State Filing Fees–
Corporate Kit via UPS
Registered Agent Services Available
NEED TO DISSOLVE or REINSTATE or
AMEND?
Qualified Staff to Help Accomplish
Your Corporate or LLC Goals!
All 50 States. Simply Call.
INTERSTATE DOCUMENT FILINGS INC.
Toll Free 800-842-9990
margenjid@yahoo.com

Classifieds are also 
available online at 

www.trustedprofessional.com



SALES TAX PROBLEMS?

Are you being audited?

Free Evaluation 

Former Head of NY
Sales Tax Division

• Audits • Appeals • Refund Claims • 

* Reasonable fees *

(212) 563-0007 • (800) 750-4702
E-mail: lr.cole@verizon.net

LRC Group Inc.
Lawrence Cole, CPA
Nick Hartman 

Buxbaum Sales Tax Consultants
www.nysalestax.com

(845) 352-2211
(212) 730-0086

A Leading Authority in Sales & Use Tax
For the State of New York

•  Sales Tax Audits –
Resolution with Client Satisfaction

•  Tax Appeals Representation –
Results at the NYS Division of Tax Appeals

•  Collection Matters – 
Resolving Old Debts & New Liabilities

•  Refund Opportunities –
Recovering Sales & Use Tax Overpayments

More than 40 years of successful results!
See our published decisions…

THE BENEFITS OF EXPERIENCE
Do your clients require a Retirement Plan, 403(b) Plan and/or a Health & Welfare Plan

Accountant’s Audit Report for Form 5500?

CONTACT US

Certified Public Accountants & Profitability Consultants

Our Employee Benefits & Executive Compensation Accounting and Tax Services Group
provides the experience and expertise your clients deserve

Avery E. Neumark, CPA, JD, LLM
Rosen Seymour Shapss Martin & Company LLP

757 Third Avenue, New York, NY  10017
Tel: 212-303-1806   Fax: 212-755-5600

aneumark@rssmcpa.com www.rssmcpa.com

A Member of the AICPA Employee Benefit Plan Audit Quality Center

HELP WITH PREPARING 
FOR PEER REVIEW

Special for NYSSCPA Members 
Financial statement work, audit procedures, 

workpapers, drafting footnotes. 
Can act as your audit engagement quality 

reviewer, manager or senior. 
Everything you need to successfully 

pass a peer review.
CALL SHIMON D. EINHORN, CPA

(917) 318-7498
s.einhorn@juno.com

HELP WITH PREPARING 
FOR PEER REVIEW

Special for NYSSCPA Members 
Financial statement work, audit procedures, 

workpapers, drafting footnotes. 
Can act as your audit engagement quality 

reviewer, manager or senior. 
Everything you need to successfully 

pass a peer review.
CALL SHIMON D. EINHORN, CPA

(917) 318-7498
s.einhorn@juno.com

Peer Review
If you need help, the first step is
Nowicki and Company, LLP

716-681-6367
ray@nowickico.com

SALES TAX PROBLEMS?

More than 25 years of handling NYS audits 
and appeals. CPAs, attorney, and former NYS
Sales Tax Auditor on staff. All businesses, in-
cluding service stations, pizzerias, restaurants.
Free initial consultation. Rothbard & Sinchuk LLP

516-454-0800, x204

Now you can offer your clients
multi-state tax consulting services.

n Let us serve as your firm’s outsourced state & local tax / sales & use tax experts, behind the
scenes or directly with you and your clients.

n Our team has over 100 collective years of state & local tax experience, including Big 4 firms
and industry.

n Team includes former state sales & use tax auditors.
n Experience working with CPA and law firms.
n National firm experience at competitive rates.

n Nexus services n Refund reviews
n Audit representation n Advisory services
n M&A transactions n Research

Call Andy Toth, CPA, at 716.633.1373 or e-mail ajt@tsacpa.com to learn more.

Solutions Beyond the Obvious                                              www.tsacpa.com

PEER REVIEW

Let us guide you through the process.

GROSSMAN ST. AMOUR CPAs PLLC
315-422-1391

Linda Gabor, CPA, CFE 800.422.1385
lgabor@gsacpas.com www.gsacpas.com

AICPA Benefit Plan Quality Center
AICPA Governmental Audit Quality Center

PEER REVIEWS
System Review

Audits / Yellow Book / Single Audit-A133
Engagement Review
Reviews / Compilations
Andrew Pieri, CPA

718-577-5052
516-209-4001

Andrew@PieriCPA.com

EMPLOYEE BENEFIT PLAN AUDITS
Do you need assistance with auditing 

your clients’ 401(k) or Profit Sharing Plans?

BASS & LEMER LLP
Member of AICPA Employee Benefit Plan

Audit Quality Center

Jeffrey Goldgrab, CPA
212-944-1500, x 112
516-485-9600, x 112

jgoldgrab@basslemer.com

Bass &
Lemer LLP
Certified Public Accountants

TAX CONSULTANCY

TAX CONSULTANCY

TAX CONSULTANCY
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  Peer Review Services
HIGH QUALITY / PRACTICAL APPROACH
Peer reviews since 1990. Review teams with recog-
nized experts in the profession.
David C. Pitcher, CPA / Gregory A. Miller, CPA
DAVIE KAPLAN, CPA, P.C.
585-454-4161 www.daviekaplan.com

  PEER REVIEW SERVICES
PEER REVIEW SPECIALIZING IN 
EMPLOYEE BENEFIT PLANS
CIRA, BROKER DEALERS 

INSPECTIONS & REVIEW SERVICES
JOHN M SACCO, CPA

JMSacco@SAccoManfre.com
914-273-6270

PROFESSIONAL CONDUCT EXPERT

PROFESSIONAL CONDUCT EXPERT
Former Director Professional Discipline, 
25 Years Experience, Licensure, Discipline,
Restoration, Professional Advertising, 
Transfer of Practice; AICPA and NYSSCPA
Proceedings, Professional Business Practice.
Also available in Westchester County

ROBERT S. ASHER, ESQ.
295 Madison Avenue,
New York, NY 10017
(212) 697-2950

DATA FOR CLASSIFIED ADVERTISERS: 
Please submit all ads in typed form and indicate 

what section the ad should appear in. 
Closing date:  We must receive the ad  and payment not later than

the 2nd Friday of the month preceding issue dates. 
Payments:  Payment must accompany ads. There is no billing. 

Rates:  Basic rate: $4.00 per word. 
$56 minimum—14 words. 

Word count:  Symbols and abbreviations count as words. 
Box and phone numbers = 2 words;  hyphenated words = 2 words.

Classified display ad:  21⁄4'' x col. inch = $150.00 net. 
All classifieds are noncommissionable. 

For further information about advertising in the Classifieds Section, 
Sales Desk: 215-675-9208, ext. 201 

Fax: 215-675-8376 | E-mail: jeff@leonardmedia.com



FAE’S NEW
VALUE PASS PROGRAM

Visit www.nysscpa.org/faevp
for more information or to 
purchase your FAE Value Pass,
or call 800-537-3635.

The all-new FAE Value Pass (FAE VP) gives you more savings choices and more flexibility!
Save now on quality CPE from FAE with:

Individual FAE Value Pass (FAE VP)—Choose FAE VP24 or FAE VP40
Earn up to 24 or 40 credit hours of CPE through eligible* FAE conferences, seminars, and web events.

Start saving nearly 25% on your 2013 CPE today!

Firm/Company FAE Value Pass (FAE VP)—Choose FAE VP40 or FAE VP80
Register any staff member from your firm/company for FAE VP eligible events up to 40 or 80 credit hours.

FAEVP

(FORMERLY KNOWN AS PAY-ONE-PRICE OR POP)

*LOOK FOR THIS FAE VP ICON THAT
IDENTIFIES ELIGIBLE EVENTS.

Save over 22% on CPE!

FAE 2013 CPE

Individual FAE VP Options
Individual FAE VP24     
Individual FAE VP40

Price
$825
$1,295

Firm/Company FAE VP Options
Firm/Company FAE VP40
Firm/Company FAE VP80                 

Price
$1,745
$3,195


