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New York state Sen. Liz Krueger 
(D), chair of the New York 
State Senate Finance Commit-

tee and the lead sponsor of the Mari-
juana Regulation and Taxation Act, said 
that when—not if—cannabis is legalized 
in the Empire State, there will be an ex-
plosion of new legal businesses and jobs, 
and ultimately, marijuana will become just 
another agricultural product like tomatoes 
or corn. Presenting the keynote address 
at the Foundation for Accounting Edu-
cation’s Nov. 6 Cannabis Conference, she 
said that legalization will happen sooner 
rather than later. 

For example, she said that one of 
the major hurdles of the legal cannabis 
trade—the lack of banking services due to 
federal law—will likely be cleared, given 
that a federal bill allowing cannabis ven-
dors to work with regulated banks had 
cleared the House and was expected to 
pass the Senate soon. (As of press time, 
the Senate had not yet acted on the legis-
lation—the Secure and Fair Enforcement 
(SAFE) Banking Act of 2019.)

“So we will not have some of the fair-
ly amusing stories,” such as how in Cali-
fornia “people are showing up at the San 
Francisco City Hall or at the state capitol 
with huge bags of cash, saying, ‘I’m here to 
pay my taxes,’ and everyone in the build-
ing saying, ‘we don’t take cash,’” she said. 

Krueger also pointed out the work she’s 
done not only with New York state Gov. 
Andrew Cuomo, but also with the gover-
nors of several other states, who are striv-
ing to harmonize state cannabis laws and 
regulations so that there is consistency 
across state lines. Governors understand 
that legalization is only a matter of time, 
and so it would be best for them to figure 
these issues out now. In Albany, she said, 
Gov. Cuomo has said he will try to move 
her bill through the budget again this year, 
and even if that falls through, as it did last 
year, she will continue working with her 
colleagues to get the legislation passed 
before the end of session in June. When 
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State Sen. Krueger says cannabis 
will, happily, be boring once legal
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Law requiring 
CPE for newly 
licensed CPAs 
is implemented
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By RUTH SINGLETON
Trusted Professional Staff

At its Dec. 10, 2019, meeting, the 
New York State Board of Regents 
took emergency action to adopt a 

regulation that implements a law signed by 
Gov. Andrew Cuomo, which eliminates the 
three-year exemption from the mandatory 
continuing education requirement for new-
ly licensed CPAs. That law, Chapter 413 of 
the Laws of 2018, amended the Education 
Law, effective Jan. 1, 2020, to require all new 
licensees to become subject to mandatory 
continuing education on the first Jan. 1 that 
falls in their first registration period.

The Society, after discussions with mem-
bership groups, lobbied for the legislation as 
part of an effort to ensure that new CPAs 
remain knowledgeable in the face of an in-
crease in the volume of standards, as well as 
become competent in new and emerging skill 
sets that clients and employers have come to 
expect in the age of blockchain and artifi-
cial intelligence. The legislation, A.10648/
S.8522-A, passed the Assembly, 144-0, on 
June 19, 2018, and the Senate, 60-0, on June 
20, 2018. The bill was sponsored by Assem-
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State Sen. Liz Krueger presents the keynote address at the Foundation for Accounting Education's Cannabis Conference on Nov. 6 at Baruch College.
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In 2018, the NYSSCPA embarked on an 
ambitious process of strategic planning, 
with the goal of better understanding 

and serving our members, as we work to pro-
tect and expand the influence of the CPA 
profession. Because the CPA profession is 
undergoing a period of rapid transforma-
tion, Board members recognized that it is 
incumbent on the Society to be proactive in 
addressing those changes, as it continues to 
fulfill the professional needs of its members 
and advocate for the profession. We have 
now made great progress in fleshing out the 
particulars. Our strategic plan has five goals: 
to provide educational opportunities and re-
sources to support our members’ continued 
professional success; to position ourselves as 
an advocate for the CPA profession and as 
a resource for decision makers; to cultivate 
a community that attracts, nurtures and em-
powers accounting professionals; to increase 
awareness of the CPA profession and create 
value as the premier trusted adviser; and to 
prepare the Society and its members for the 
transformation of the accounting profession.

To achieve these five goals, the Society has 
set five priorities for itself: professional ex-
cellence, advocacy, membership growth and 
development, public awareness, and proac-

tive transformation. Each of these will play 
an important role in ensuring the continued 
strength of the Society.

The professional excellence priority en-
compasses the Society’s educational pro-
grams—primarily provided by its Foundation 
for Accounting Education (FAE) affiliate—
that help members hone their skills and stay 
abreast of new regulations and rules. It also 
includes the Society’s acclaimed CPA Journal 
and its approximately 60 education-focused 
committees. This is a vital endeavor, in light 
of an increasing volume of standards. 

The advocacy priority aims to position the 
Society as a champion for the CPA profes-
sion—and as a resource for decision makers. 
Issues arise in the legislature and with regu-
lators and state agencies that can affect you 
and the clients you serve. We are your eyes 
and ears on the ground. 

With regard to the all-important priori-
ty of membership growth and development, 
we will continue to work to cultivate a com-
munity that attracts, nurtures and empowers 
accounting professionals, and to build the 
CPA pipeline with students and young pro-
fessionals. 

To increase public awareness of the CPA 
profession, we will continue our efforts to 

promote financial literacy, and work to in-
crease public awareness of accounting and 
the CPA profession as a career.

Finally, and perhaps most importantly, we 
need to prepare the Society and its members 
for the transformation of the accounting 
profession that is already well under way, as 
the result of technology such as data analyt-
ics and artificial intelligence. This is a vital 
role for us: We believe that as the skills and 
competencies needed to perform profession-
al services evolve, the CPA licensure model 
must also evolve. Aligning the CPA licen-
sure model with the growing demand for 
technological and analytical expertise will 
protect the public interest and continue to 
strengthen the relevance of the profession. 
Because new technology is driving the trans-
formation of the profession, it is important 
that we educate our members on the op-
portunity to leverage, embrace, acquire and 
develop (LEAD) new products, services and 
specialties.

While working to implement all five of 
these initiatives, we will report back period-
ically on our progress and seek the engage-
ment of many members. 

president@nysscpa.org
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Making headway 
with our  
strategic plan

Ita M. Rahilly

FAE Board of Trustees nominations due by Feb. 21

If you are interested in serving on  
the Foundation for Accounting Ed-
ucation (FAE) Board of Trustees, 

now is the time to submit your nomi-
nation.

The FAE, a 501(c)(3) organization and 
an affiliated entity of the NYSSCPA, is 
very important to the members of the 
Society and its mission because it ad-
ministers the lifelong learning program 
for New York state CPAs. The central 
importance of the FAE’s efforts for New 
York CPAs makes service as an FAE 
trustee a highly fulfilling activity for 
members interested in giving back to the 
profession.

As the educational arm of the  
NYSSCPA, the FAE has its own govern-
ing body—a nine- to 12-person Board of 
Trustees—nine of whom serve a three-year 
term. Those terms are evenly staggered, so 
three vacancies occur each year. According 
to its bylaws, the FAE’s Board of Trust-
ees acts to fill those vacancies on the FAE 
board from a pool of six or more candidates 
nominated by the Society’s Board of Di-
rectors.

Trustee responsibilities
FAE trustees typically meet four times a 

year to conduct the business of the Founda-
tion. They are responsible for approval of the 
FAE budget, setting the general direction 
for educational programs, evaluating curric-
ulum, and developing strategies for program 
diversification and effectiveness. There is no 
compensation for service on the FAE board.

Eligibility requirements
According to the FAE bylaws, to serve 

on the FAE board, a prospective candidate 
must be a CPA and a member in good 
standing of the NYSSCPA. Trustees are 
appointed based on their interest and abil-
ity to contribute to the educational goals 
of the Foundation. Trustee selection, to the 
extent possible, represents a cross section of 
the Society’s membership, in terms of ge-
ography and areas of professional practice.

Over and above the bylaw requirements, 
it is beneficial for candidates to have taken 
FAE courses or to have been responsible for 
sending others to FAE programs. In addi-
tion, candidates should be familiar with the 
market for adult learning in a continuing 

professional education environment. The 
FAE primarily targets small and medi-
um-sized CPA firms and is expanding into 
programs for industry CPAs, as well.

How to submit a nomination
Those interested in serving should 

send an email to the attention of  
NYSSCPA President-elect Edward L.  
Arcara at presidentelect@nysscpa.org by Feb. 
21, 2020, at 12 p.m. (EST). The email should 
include a résumé and a statement of interest 
and ability to contribute to the educational 
goals of the Foundation. Candidate infor-
mation will be forwarded to the Selections 
Subcommittee of the NYSSCPA Board of 
Directors, which will propose to the Society’s 
Board of Directors the names of individuals 
to fill the three FAE vacancies. The Society’s 
Board will submit at least six nominees to the 
FAE Board of Trustees. The FAE board then 
appoints three individuals from among the 
nominees submitted by the Society’s Board 
to become FAE trustees.

If you are interested in serving on the 
FAE board, a nomination must be sub-
mitted by Feb. 21, 2020, at 12 p.m. (EST). 
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By CHRIS GAETANO
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The NYSSCPA Committee Spotlight 
is where The Trusted Professional 
showcases the dozens of Society 

committees devoted to virtually every aspect of 
the CPA profession. If you would like to join 
either of the committees featured here, contact 
the committee chair or Keith Lazarus,  manager 
of committees and technical resources, at 
klazarus@nysscpa.org. The interviews featured 
in the Committee Spotlight have been edited 
for length and clarity.

Diversity and Inclusion (D&I) 
Committee
Chair: Tanya K. Bramble, tbramble@rbtcpas.com

How did you get interested in the committee, 
and with D&I issues in general? 

Before joining my current firm, I worked 
for nonprofit organizations for over a decade. 
I have always worked on diverse teams, 
with the intent to further the mission of the 
organization. When I started at my firm, 
I felt unsure of where I fit in because of the 
lack of diversity, and I pondered the idea of 
creating a diversity program. All the while, I 
contemplated whether the leadership would be 
interested in going down that path with me. 
I brought my ideas to the managing partner, 
and he was supportive and listened intently to 
my points. He said the firm’s leadership had an 
interest in diversity and inclusion, and asked 
if I would do some research about the subject. 
Subsequently, I learned about the NYSSCPA’s 
Diversity and Inclusion Committee, and 
thought it would be a good idea for my firm 
to have a presence on the committee. I joined 
in the fall of 2017 with the intention to learn 
more about diversity and inclusion topics, and 
bring ideas for initiatives to my firm. I was 
welcomed to the committee with open arms 
and became as actively engaged as possible. In 
a short period of time, I became the vice chair 
and worked my way up to become the chair. 

 
How would you describe your committee, 
in terms of what it does and the kinds of 
activities it focuses on?

What we do as a committee is to incorporate 
engaging and fun events that also bring the 
topics at hand to light. So, for example, we 
played an integral part in planning the initial 
Women’s Leadership Forum in January 2019, 
as well as the second one on Jan. 29 of this 
year. These have been  exciting events, bringing 
a lot of people into the room for some great 
conversations. Annually, we host a “How 
to Play Poker” event, led by Ellen Leikind 
of PokerDivas, where the focus is on how a 
diverse group of individuals can have a great 
time learning how to play poker. We then put a 
lot of time and effort into the first NYSSCPA 
D&I Conference, which was held in October 
2019. The outcome was a very successful event 

that brought myriad professionals together to 
discuss initiatives and action plans centered on 
diversity and inclusion.    

The committee sometimes discusses events 
happening in the news. For example, we talked 
about the positive impact of the New York 
City Humans Rights Law recently passed, that 
bans discrimination against individuals who 
maintain natural hair or protective hairstyles, 
including braids, locs and twists.  

As our committee becomes more seasoned 
and has more support, we’d like to be able to flex 
our influence in the profession and increase our 
other advocacy efforts, with the goal of having 
a greater effect on diversity and inclusion—
therefore, cementing our spot and reinforcing 
our affiliation in the profession as a whole.

What issues have been major topics 
of discussion among your committee 
members lately? What’s been capturing 
their attention in this area?

The most recent major topic of discussion 
is the COAP [Career Opportunities in the 
Accounting Profession] program, where 
accounting professionals engage with 
underrepresented minority high school juniors 
over a period of several days and encourage 
them to pursue the accounting profession. 
Our committee members are very passionate 
about COAP and believe in its mission. 
Consequently, we have brought our opinions 
about the importance of the program to 
the leadership of the NYSSCPA. Several of 
our members are directly involved with the 
program, which gives us great insight into how 
it works and how it could be improved.  

What would you say is the most frequent 
misunderstanding you’ve encountered 
regarding D&I issues? What’s something 
you often find yourself having to correct?

What I’ve found is that when I mention 
diversity and inclusion, the first thing some 
people think is, “Oh, you’re talking about black 
and brown people, and since I don’t belong 
to that demographic, it doesn’t affect me and 
there’s nothing I can do about it.” On the 
contrary, if you think of it in broader terms, 
diversity and inclusion is for everyone. We can 
all be inclusive by taking action or by being an 
ally to help move the needle on initiatives. 

What are the committee’s future plans?
The members of our committee really want 

to engage with the membership as a whole. We 
want to host events for State Society members 
and nonmembers that share information about 
the importance of diversity in the future of the 
accounting profession. We are already devising 
our plan for the next D&I Conference, which 
is tentatively scheduled for October. Our 
objective is for the conference to be even 
bigger and better than last year’s. Moreover, 
we’re also looking to collaborate with other 
committees, as well as outside organizations, to 
find ways we can work together to have even 
more inclusive events. 

Why join this committee? What would be 
your pitch to someone who has never heard 
of your committee?

How fantastic would it be if we went from 
talking about diversity, inclusion, belonging 
and equity to taking action? The NYSSCPA 
D&I Committee has done just that. Since 

the inception of the committee in 2017, we 
have moved forward from talking about our 
ideas to actively planning and implementing 
multiple annual events, culminating in our 
greatest accomplishment to date, the inaugural 
Diversity and Inclusion Conference,  held in the 
fall of 2019. Imagine what we can accomplish 
and the information we can bring to the State 
Society membership in 2020! As a member 
of the NYSSCPA, you can take action by 
becoming a member of the D&I Committee 
and actively engaging with other members to 
plan and implement seminars and events that 
reach professionals at all levels of accounting. 
In conclusion, come be a part of a committee 
that has the resources and potential to make 
a difference in the accounting profession. This 
is for everyone, regardless of their race, gender, 
sexual orientation, religion, disability status or 
any other aspect of diversity. Join us—you won’t 
regret it. 

Financial Accounting Standards 
Committee 
Chair: Jeffrey A. Keene, jkeene@bdo.com

How did you get interested in the committee? 
 I started in a firm, Perelson Weiner LLP, 
and it was very active on the tax side of 
Society committees, so I understood early 
the importance of NYSSCPA committees 
and how they factor into making sure that, as 
accountants, we have a voice on the local, state 
and national level. As my career developed, 
and I was now in a position where I had a little 
more time available to be on a committee, I 
looked at what was available and decided the 
Financial Accounting Standards Committee 
was a good spot to be in, because it gives us an 
opportunity to be as current as can be. 
 
How would you describe your committee, 
in terms of what it does and the kinds of 
activities it focuses on? 

We look at the exposure drafts put out 
by the Financial Accounting Standards 
Board [FASB], and review activity from the 
Emerging Issues Task Force and the Private 
Company Council, and discuss how they 
might affect CPAs. Often, we will draft a 
comment letter with our thoughts—last 
year, we probably responded to about 20 to 
24 exposure drafts, and about 10 this year. 
Some of them are pretty straightforward, like 
extending the lease standard effective date, and 
others are far more involved, like the exposure 
draft on relaxing some of the rules on complex 
financial instruments. 

We are a well-respected organization, and 
the FASB recognizes our voice a little more 
than others, so we sometimes can actually 
engage with them directly on certain topics. 
After sending a comment letter, there have 
been times that [FASB staff members] have 
called us asking for further thoughts, and what 
we think about this standard or that concepts 
release. In this respect, we can have a real 

impact on accounting standards that affect the 
whole profession. 

 What issues have been a major topic 
of discussion among your committee 
members lately? What’s been capturing 
their attention? 

Topic 606 (Revenue Recognition), to a large 
degree. [This guidance establishes the principles 
for reporting useful information to users of 
financial statements about the nature, timing 
and uncertainty of revenue from contracts with 
customers.] If you’re a public company, you’re 
in your second year applying it, and if you’re a 
private company—which is most entities—
you’re just adopting it now for the first time, 
so there’s been a lot of discussion around that. 
We’ve also spent a lot of time lately talking 
about an exposure draft around classification of 
debt (our general view is that the current rules 
are straightforward and easy to apply, so why 
change it?). We’re also aware of and monitoring 
developments in the cryptocurrency space—we 
have been working with and pushing the FASB 
to try and take this up. 
 
What’s an upcoming financial accounting 
change that doesn’t seem to get a lot of 
attention but is very important? 

The FASB started down a pathway of 
changing the way they apply standards. The old 
rules used to be that if you met this convoluted 
definition of a public business entity, you were 
subject to certain standards. If you were a public 
company, you were in that bucket, but even if 
you were not—say, your financials could be 
attached to a public filer for a variety of reasons, 
or you could be someone working at a financial 
entity who needs to provide information to the 
SEC—you were still subject to those standards. 
They changed their definition to focus on this 
idea of being an SEC filer, … and we think 
that was a good idea. Companies were being 
designated as public business entities that 
were there because the rule said so, but they 
maybe didn’t have all the resources to apply the 
standards. Because smaller reporting companies 
get additional time, they also have the benefit of 
seeing how the big companies did it, and that 
helps them get an answer faster than wading 
through thousands of pages of documents. 
 
Does a member need to be a technical expert 
to be on this committee? 

Many of our members are on the technical 
side of their accounting firm’s practice, but I 
don’t think the committee is necessarily geared 
toward just them. It’s really geared toward 
every professional, because the rules we look at 
are the rules that we apply. 
 
Why join this committee? What would be 
your pitch to someone who has never heard 
of your committee? 

Being on this committee gives you an 
opportunity to see new accounting standards 
faster than if you were relying on just your 
firm, or a yearly update if you’re in private 
practice. You’re less likely to be blindsided by 
some new exposure draft—for example, if 
they decide they’re going to start amortizing 
goodwill again. You’ll stay up to date on 
accounting changes and be able to understand 
the background behind those changes, which, 
overall, makes you a better accountant. 

cgaetano@nysscpa.org

Committee Spotlight: Diversity and  
Inclusion, Financial Accounting Standards



asked what happened the previous year, she 
said her belief is that the governor just “got 
cold feet,” and that she hoped he would re-
main resolute this year. 

She encouraged attendees to reach out 
to her office and that of Assemblymember  
Crystal D. Peoples-Stokes (D), the sponsor of 
the bill in the Assembly, with ideas and con-
cerns about what the legislation should cover.

If the legislation should pass in 2020, she 
said, New York will see new jobs for farmers, 
for processors, for manufacturers, for special-
ized packagers, for testing labs, for retail dis-
pensaries and even social clubs—all of which 
will need to pay taxes and hire CPAs to help 
them do it. At that point, Krueger said, there 
will still be complicated issues owing to the 

tension between state and federal law, but as 
time goes on and, eventually, the country just 
decides to legalize completely, the cannabis 
industry “becomes a really boring discussion.” 
And, she said, that’s a good thing. 

“It’s just another agricultural product, that’s 
all,” she said. “Everybody’s hypothetical new 
plans for new entrepreneurial opportunities 
becomes just as exciting as corn, tomatoes or 
soy. ... I’m not of the belief the federal govern-
ment is prepared to do this at the time, but I do 
think it’s becoming clearer ... they won’t come 
after us for having it legal at the state level. 
There will be banking models, [and] there will 
be ways for states to coordinate together and 
come up with smart policies for themselves.” 

cgaetano@nysscpa.org

Cannabis Conference overview focuses  
on how market draws serious investment 

By CHRIS GAETANO
Trusted Professional Staff

The burgeoning cannabis market 
presents a major opportunity, as ev-
idenced by major investors entering 

the sector for their own piece of what could 
potentially become an $80 billion market. 
That was the perspective of Vivien Azer, a 
managing director and senior cannabis indus-
try research analyst with Cowen and Compa-
ny, LLC, who presented an overview of the 
industry at the Foundation for Accounting 
Education’s Nov. 6 Cannabis Conference. 

The market represents not only adult 
recreational use, she said, but also beauty 
supplies and medicine—both over-the-counter 
and prescription—all of which have attracted 
attention from well-known and established 
brands. She said that the three largest beer 
companies in the United States (Constellation 
Brands, Anheuser-Busch InBev and Molson 
Coors Beverage Company) have each made 
strategic investments in the Canadian cannabis 
market, anticipating a rise in adult recreational 
use. On the beauty side, major retailers such 

as Neiman Marcus, Sephora, Lord & Taylor 
and Barney’s have embraced cannabidiol 
(CBD) products, including Estée Lauder’s 
hemp-infused facemask. She also noted major 
developments in the pharmaceutical industry, 
with firms such as GW Pharmaceuticals 
and Novartis International AG developing 
new medications and partnering with other 
cannabis companies for distribution. In 
addition, she noted a separate category—pet 
use—observing that owners are increasingly 
giving CBD to dogs with joint pain.

Azer said that all this investment shows that 
cannabis has become serious business backed 

by serious money, which is what led her to 
project the market growing from $50 billion 
to $80 billion by the year 2030. Even when 
firms aren’t directly investing in the cannabis 
market, Azer said that they are still taking this 
sector seriously due to the impact it can have 
on other sectors of the economy. She said that, 
in 2016, there was a great deal of resistance 
from institutional investors to have any form 
of interaction with the cannabis sector at all. 

“So the angle we took was to explain to 
investors that you might not be putting 

money to work in cannabis today, but if 
you’re a shareholder in InBev or Molson, it’s 
time to start paying attention because this 
is a fundamental structural risk to the beer 
segment in the U.S.,” she said. 

Azer pointed out that there has been double-
digit compound growth in terms of absolute 
numbers of cannabis users in both the past five 
and 10 years. While the primary consumers 
tend to be young, she said that even among the 
55-and-up cohort, the number of people who 
said they’ve used cannabis in the past year has 
seen growth. She also noted the rising support 
for legalization, on top of the 10 states where 

adult recreational use is already legal and the 
34 states where medical use is legal. Surveys 
have found that 66 percent of the population, 
overall, is in favor of legalization, including 
over 50 percent of Republicans, making this a 
bipartisan issue. Further, 78 percent of people 
aged 18–34 are in favor of legalization, “which 
is why we’re so constructive on long-term 
viability.”

Not that there aren’t challenges. For one, 
the black market takes up a lot of the market 
today. Of the $50 billion in the current sector, 

80 percent of it is illicit sales, with only a 
minority going through legitimate channels. 
To capture the full value, more sellers must 
move out of the black market, although she 
noted that the legal market in Canada has 
been weighed down by a lack of high-quality 
supplies and a lack of stores. Further, she said, 
the illicit market is very sophisticated, and it 
is often difficult to tell the difference between 
legal and illegal stores. 

“There are literally brick-and-mortar stores, 
and they look like legal dispensaries, but they 
are not, and they’re not just selling flower 
but vapes, edibles, drinks, and none of these 
are available in the Canadian marketplace,” 
she said. “So while you, as an illicit market 
consumer, may want to purchase in the legal 
market, if you moved away from combustion 
to vapes, you won’t [want to go back].”  

Azer acknowledged the spate of recent 
lung illnesses that have been connected to 
vaporizers, and lamented that despite the 
Centers for Disease Control (CDC) and the 
Food and Drug Administration (FDA) saying 
that these illnesses were likely connected to 
illicit products, media outlets have nonetheless 
driven what she said was an unfounded fear 
that has disrupted the sector. 

Still, Azer said she remains confident in the 
sector’s ability to grow, and was heartened by 
the diverse number of products it has made 
available for sale, particularly in manufactured 
goods. She also cited a study showing that the 
risk perception of cannabis has gone down 
dramatically and is now lower than that of 
alcohol. In addition, she posited that cannabis 
could help reduce the opioid epidemic, citing a 
study by the Minnesota Department of Health 
that found that opioid use was significantly 
reduced among patients in Minnesota’s 
medical cannabis program.

“When you think of the margin profile of 
all these different goods, ... the more work a 
manufacturer is doing to the product, the more 
value they add to the proposition, and the 
higher the average selling price and margin 
they can extract,” she said. 

cgaetano@nysscpa.org

x CANNABIS CONFERENCE

Vivien Azer presents the industry overview at the Foundation for Accounting Education’s Cannabis Conference on Nov. 6.

Sen. Liz Krueger
Continued from page 1

Sen. Liz Krueger with Zach Gordon, chair of the Society’s Cannabis Industry Committee.
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By CHRIS GAETANO
Trusted Professional Staff

With cannabis still deemed illegal 
under federal law, tax planning for 
state-level businesses often comes 

down to how much risk a client is willing to 
tolerate, as there is little guidance as to what 
the IRS will accept, according to a set of pan-
elists at the Foundation for Accounting Edu-
cation’s Cannabis Conference on Nov. 6. 

Take, for example, Internal Revenue Code 
(IRC) Section 199A. Instituted as part of the 
Tax Cuts and Jobs Act, it ostensibly offers a 
20 percent deduction to most pass-through 
entities, except certain types of businesses such 
as the performing arts, consulting, athletics and 
CPA firms. But it doesn’t except cannabis. Jason 
A. Hoffman, who leads Janover LLC’s cannabis 
practice group, noted that, technically, the 
199A provision is not a deduction but, rather, 
a reduction of taxable income on a personal tax 
return. With this in mind, he said, there might 
be an argument to be made that a cannabis 
company can take advantage of 199A. But, he 
said, it’s a risk, especially since the IRS has said 
that it would like cannabis businesses added to 
the restriction list as a technical correction. 

“So whether or not that’s allowable is up to 
the individual tax practitioner. I have been OK 
if clients are up for the risk of taking it, because 
we do believe we can be successful in arguing 
in front of a court,” he said. 

He added that different clients will have 
different risk appetites, sometimes even within 
the same business. For example, he talked 
about a pair of clients who are partners in a 
cannabis company. One was willing to take the 
risk and claim 199A on his personal income 
tax, while the other was not. There’s nothing 
stopping either from making his or her own 
choice on the matter, he said. 

When an audience member noted that 
these are the sort of decisions and analyses that 
their clients pay them for, another panelist, 
Bridget M. Kralik, a PKF O’Connor Davies, 
LLP, senior tax manager, said that, as CPAs, 
part of the job is to interpret the tax code for 
their clients and educate them about their 
choices, but, ultimately, it’s their choice. 

“It’s really important to make sure we’re 
educating our clients and taking a team 
decision, because I can’t just be [saying,] ‘Based 
on this, this is what I think you should do’; it 
is, ‘This is what I think you should do and why, 
but it’s not black and white, so you need to 
communicate with me.’ So I think that’s a big 
part of our job,” she said. 

At the same time, it’s important to be 
flexible and respond to sudden changes. 
Another panelist, John V. Pellitteri, a Grassi 
& Co. partner who leads the cannabis service 
practice, noted that for many years, cannabis 
businesses had tried to reduce tax costs 
through IRC Section 263A’s cost of goods 
sold (COGS) provision, as these, too, are not 
technically deductions. But Pellitteri said that 
recent case law has severely limited businesses’ 
ability to do this. 

“So that became, at first glance, a good 
opportunity, but it won’t work in this instance,” 
he said. 

Thomas J. Riggs, the panel moderator and 
a PKF O’Conner Davies tax partner, said that 

there have been several “seminal” court cases 
around this area recently, and what they all 
seem to be saying is that “if something is not 
deductible, it does not become deductible by 
sliding it into cost of goods sold.” 

One recent case
Pellitteri went over a recent case that involved 

a company that had several different lines of 
business, including a cannabis dispensary. The 
opinion in the case, Alternative Health Care 
Advocates v. Commissioner, was issued by the U.S. 
Tax Court in December 2018. The company, 
Pellitteri said, set up a separate management 
company to take on all non-COGS expenses 
and contract with it to provide services that 
would have been performed by the operating 
company. By moving these costs to another 
entity, Alternative Health believed that it could 
deduct these expenses, not only through its 
dispensary but also through the other entity it 
had set up The court, however, did not agree. 

“They not only disallowed the deductions 
through the dispensary for paying the 
management fees to the second entity, but 
then they made them pick up the income from 
that second entity and disallowed deductions 
again. ... Not only was there tax involved, but 
accuracy-related penalties, and it became very 
expensive. At first glance, it sounded like a 
good opportunity, but as you dug into it, there 
were some complexities,” he said. 

Riggs said that the IRS is likely going to 
use this case to “nip in the bud” the idea that 
cannabis businesses can contract with outside 
service providers in order to change the nature 
of the expense. The courts said it is the same 
type of expense, which “puts some cold water 
on some of the structures we’ve seen out there.” 

But, following the panel’s recurring motif, 
it’s not entirely black and white. Hoffman said 
he doesn’t think the case completely eliminated 
this strategy, just certain applications of it. 
While the case was indeed “pivotal,” he said 
that facts and circumstances can still win the 
day. He continued by saying that the only times 
he has ever allowed this sort of structure was 
if the management entity would get outside 
management fees from third parties, so that 
they genuinely and truly were an independent 
business, with at least 51 percent of revenues 
coming from the third parties. 

“I believe the facts and circumstances might 
be different enough that this case might not 
necessarily apply directly. So you have to 
look at the facts and circumstances of every 
individual,” he said. 

Kralik agreed, saying that in this case, 
the court saw a company just moving one 
operating part of the business to another with 
nothing else besides that business, which was 
effectively seen as trafficking. 

“If  you’re going to have the separate structure, 
you need to have maybe a few levels of services 
you provide, different types of services, and 
provide it to multiple places,” she said.

Regardless of what the client chooses to do, 
Riggs advised caution, noting that the IRS plans 
to make enforcing cannabis tax issues a priority 
in the coming years. It has begun forming teams, 
recruiting and educating agents, and drafting 
a Compliance Initiative Project, which is a 
comprehensive audit guide that outlines specific 
techniques to use for this industry. Riggs noted 

that these guides are generally produced only if 
the IRS intends to use them. 

“So I think we can expect a lot more audit 
activity going forward, and that will also affect 
[what] you explain to your client when making 
a decision,” he said. 

He added that he has heard that the IRS will 
also begin more aggressively enforcing rules on 
reporting cash transactions. Under federal law, 
any cash transfers in excess of $10,000 must be 
reported on Form 8300, which, so far, hasn’t 
been something that the IRS has paid much 
attention to in the cannabis sector, “but as 
part of this new audit initiative, they’re going 
to be asking specific questions.” Hoffman has 
already seen this starting to happen, saying 
that “we’ve seen that a lot and gotten calls 

from a lot of people in California that the IRS 
is going after those 8300s.” 

While this might be distressing, Kralik said 
it is good that people know this is coming 
because it gives them time to get ready. 

“Knowing this is coming and it’s inevitable, 
now is the time to advise a client that this is 
when you really want to focus on recordkeeping 
and making sure they have some kind of 
language as to rules and responsibility of the 
labor force—who is doing what—to make sure 
they have the support needed not to fail that 
280E test,” she said. “So that’s what we should 
be focusing on right now.” 

cgaetano@nysscpa.org
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Panel: Cannabis industry tax planning often 
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At its Dec. 11, 2019, meeting, the 
NYSSCPA’s Board of Directors 
approved a legislative and regu-

latory agenda that, once again, prioritiz-
es electronic signatures for tax preparers 
and non-CPA ownership of accounting 
firms. Developed with input from the  
NYSSCPA Legislative Task Force, the agen-
da will serve as the plan for staff and volunteer 
action during New York’s legislative session, 
which began on Jan. 8 and is scheduled to run 
through June 2. The Society has embraced 
these initiatives in order to elevate the profes-
sional practice and further promote the CPA 
brand and expertise to legislators, the business 
community, the media and the general public 
in New York state.

Electronic Signature Authorization 
A.7765/S.5661

Issue: 
Under current New York State (NYS) law, 

filers are able to use an electronic signature to 
file their own NYS tax returns, and under fed-
eral law, tax preparers are able to use an elec-
tronic signature to file a federal tax return to 
the IRS on behalf of their clients. However, 
tax preparers filing a NYS tax return on behalf 
of clients may not use an electronic signature. 
New York and Hawaii are the only states that 
prohibit this. 

In addition, a New York business that is 
filing taxes must currently get the physical 
signature of the president, vice president, 
treasurer, assistant treasurer, chief accounting 
officer or any other officer of the business duly 
authorized to sign such a document.

The partial adoption of electronic signatures 
for NYS tax returns is inconsistent, and the 
proposed legislation would align the tax return 
process for tax preparers with what is already 
acceptable for federal tax returns, whether you 
are filing for an indivdual or a business. 

Background: 
Leading into the 2019 legislative ses-

sion, the NYSSCPA continued discussions 
with the New York State Department of 
Taxation and Finance (NYSDTF) regard-
ing the acceptance of e-signatures on cer-
tain NYSDTF authorization forms. The 
Society’s analysis led it to believe that the  
NYSDTF has the authority to take this ac-
tion. To that end, the Society began a dialogue 
with NYSDTF staff and the acting com-
missioner. This dialogue continued in good 
faith with the NYSDTF on the possibility of 
conducting a business analysis and risk assess-
ment in 2019, which the NYSDTF informed 
the Society is needed to move forward. 

In May, Sen. John C. Liu (D) and Assem-
blyman William B. Magnarelli (D) intro-
duced legislation authorizing the NYSDTF 
to accept e-signatures on certain NYSDTF 
authorization forms (S.5661/A.7765). This 
would essentially override the NYSDTF’s 
discretion on the topic and mandate that 
the NYSDTF allow this practice. While the 
NYSSCPA did not push for this introduc-
tion due to its good faith dialogue with the  
NYSDTF, it decided to make the advance-

ment of this legislation a priority as the ses-
sion wound down. From May until the close 
of the legislative session, the Society worked 
hand in hand with both Sen. Liu and Assem-
blyman Magnarelli to move this bill. The So-
ciety lobbied majority members in each house 
and relevant staff. Its efforts led to the bill 
passing in the Senate in the waning days of 
the 2019 legislative session. In the Assembly, 
the Society learned that NYSDTF concerns 
prohibited the bill from advancing. 

In October, NYSSCPA President Ita M. 
Rahilly, President-elect Edward L. Arcara, 
Executive Director Joanne S. Barry and Tax 
Division Oversight Committee Chair Philip 
J. London met with the new taxation com-
missioner in Albany; in January, other com-
mittee members did so as well.

The commissioner’s team clarified their 
concerns. The Society has drafted language 
changes to the bill that have been presented to 
Sen. Liu and Assemblyman Magnarelli. This 
effort would also allow electronic signatures 
for business tax returns to satisfy the same 
legal requirements, and carry the same force 
and effect, as a physical signature. Society 
leaders are optimistic that the bill can advance 
in the new session. 

Non-CPA Ownership Legislation
A.2919/S.3842 

Issue: 
New York State law prohibits non-CPA 

ownership of firms. New York and Hawaii are 
the only two states with this prohibition. 

As CPA client work becomes more com-
plex, non-CPA professionals are increasingly 
vital to high-quality work. IT professionals, 
policy experts, data analysts and others reach a 
professional ceiling. Firms are unable to offer 
long-term incentives and growth opportuni-
ties, which often results in the loss of these 
valued employees to neighboring states, where 
the opportunities they are looking for are 
available. Expanding opportunities for own-
ership in New York state will level the playing 
fields, provide increased job opportunities and 
strengthen the economy. 

Background: 
The NYSSCPA continues to play a sup-

portive role in advocating non-CPA owner-
ship in New York. The legislation continues to 
pass in the Senate but continues to stall in the 
Assembly’s Higher Education Committee. 

Occupational Licensing 

Issue: 
An antiregulatory movement now sweep-

ing the country is calling into question the 
need for certification/licensing across occu-
pations, directly threatening the value of the 
CPA license. Already, 39 states are consider-
ing some form of occupational licensing re-
form, adding to bills already passed. 

Background: 
There are cogent points to be made in 

this position; research shows that, from the 

Society’s Board  
approves legislative 
agenda for 2020

Continued on page 7
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1960s to today, the number of jobs requiring 
a license has exploded from 1 in 20 to 1 in 4. 
Such rules originally applied only to learned 
professions such as physicians, attorneys, ar-
chitects and, of course, CPAs. (In fact, the first 
law regulating the accounting profession was 
introduced right here in New York in 1896.) 
Today, however, these requirements have 
come to encompass such diverse jobs as hair 
braiders, auctioneers and home entertainment 
system installers. Occupations and the learned 
professions are viewed in the same way. 

The AICPA and NASBA (the National As-
sociation of State Boards of Accountancy) have 
formed a coalition with other licensed profes-
sionals called the Alliance for Responsible Pro-
fessional Licensing, which aims to educate pol-
icymakers and the public on the importance of 
high standards, rigorous education and exten-
sive experience within highly complex, techni-
cal professions that are relied upon to protect 
public safety and enhance public trust. 

The NYSSCPA is monitoring the issue in 
New York. 

Municipal Contingent Fee Audit Reform
A.7244/S.5508A

Issue: 
This issue was first raised at the commit-

tee level in 2015, and a draft report was is-
sued in 2016. The general consensus was that 
a contingent fee audit arrangement raises a 
number of concerns for taxpayers. This type 
of arrangement creates an incentive for the 
contract auditor to assess the highest amount 
of tax and to interpret the statutes and reg-
ulations in an aggressive manner in favor of 
the jurisdiction. In addition, the contract au-
ditor does not have an incentive to inform the 
taxpayer of potential overpayments, missed 
deductions, tax credits or refund claims. Data 
security is also a concern.  

Background: 
The Society drafted legislation, which 

would prohibit municipalities from com-
pensating private auditors on a con-
tingent fee basis, and obtained approv-
al of such legislation by the appropriate  
NYSSCPA committees. The legislation was 
introduced by majority members in each 
house of the Legislature—Sen. Jen Metzger 
(D) and Assemblyman Albert “Al” A. Stirpe  
Jr. (D) (S.5508A/A.7244). The Society’s lob-
bying efforts also resulted in nine co-sponsors 
in the Assembly. The legislation did not pass, 
but the bill sponsors have agreed to continue 
to assist the NYSSCPA in getting it across 
the finish line in 2020. 

The legislation stipulates that any munic-
ipal corporation shall not compensate any 
person or entity, in whole or in part, on a con-
tingent fee basis or any other basis related to 
the amount of tax, interest or penalty assessed 
against or collected for the service of auditing 
a return or report filed pursuant to, or in com-
pliance with, any law. 

CPE Reciprocity 

Issue: 
CPE reciprocity exempts CPAs who hold 

multiple state licenses from having to meet the 
individual CPE requirements of each state, so 
long as licensees meet the CPE requirements 
of their home states. Because this exemption 
encourages uniformity while removing un-
necessary burdens that do not play a role in 
protecting the public interest, the AICPA and 

NASBA are encouraging state boards of ac-
countancy to adopt this provision of the Uni-
form Accountancy Act (UAA) Model Rules. 

The NYSSCPA will seek clarification from 
the State Education Department on how the 
New York regulations match or fail to match 
the UAA, as stated below. 

Background: 
The implementation of individual CPA 

mobility has allowed many CPAs to give up 
the holding of multiple reciprocal licenses in 
various jurisdictions. However, in certain cir-
cumstances, a CPA may choose to continue to 
hold more than one license. 

Examples: 
• A CPA may wish to hold a license in his 

or her original state of licensure, or because 
the CPA plans to return to that state at some 
point in the future. 

• A CPA may work near a border and find 
it important to hold a license in the CPA’s 
home state as well as in the state where the 
firm maintains a second office. 

• Certain jurisdictions (outside the respec-
tive state boards of accountancy) require a 
CPA to have an active in-state license if they 
are performing certain types of attest work 
within a particular state. 

• CPAs may opt to hold two or more  
licenses when they are assigned to a limited 
but multiyear engagement in another state, 
but know they will eventually return home 
(e.g., publicly traded companies require part-
ner rotations every five years). 

For all of these reasons, the UAA Model 
Rules seek to provide a reasonable accommo-
dation in regard to multiple license holders’ 
Continuing Professional Education (CPE) 
requirements across state lines. 

According to UAA Model Rule 6-4, all 
CPAs are required to obtain 120 hours of 
CPE every three years as a condition of licen-
sure renewal. These hours must include four 
hours of ethics-specific training and not less 
than 20 hours of CPE in any given year. How-
ever, a CPA is exempt from meeting multiple 
jurisdictional CPE requirements as long as the 
licensee meets the CPE requirements of his 
or her principal or home jurisdiction. Such a 
rule is a logical exemption, ensuring that CPAs 
are continuing their CPE while also avoiding 
complex multistate compliance regimes. 

Unfortunately, not every state board of ac-
countancy has adopted this provision, and this 
can lead to some holders of multiple licenses 
having to meet multiple state CPE require-
ments. 

UAA Model Rule 6-5(c) provides:
“A non-resident licensee seeking renewal of 

a certificate in this state shall be determined 
to have met the CPE requirement (including 
the requirements of Rule 6-4(a)) of this rule 
by meeting the CPE requirements for re-
newal of a certificate in the state in which the 
licensee’s principal place of business is located. 

a) Non-resident applicants for renewal 
shall demonstrate compliance with the CPE 
renewal requirements of the state in which the 
licensee’s principal place of business is located 
by signing a statement to that effect on the 
renewal application of this state. 

b) If a non-resident licensee’s principal 
place of business state has no CPE require-
ments for renewal of a certificate, the non-
resident licensee must comply with all CPE 
requirements for renewal of a certificate in 
this state.”

Legislative agenda
Continued from page 6

blyman Albert “Al” A. Stirpe Jr. (D-127) in 
the Assembly and by Sen. Pamela Helming 
(R-54) in the Senate. On Dec. 21, 2018, Gov. 
Cuomo signed it into law.

As a result of the new law, CPAs who be-
come licensed in New York state on or after 
Jan. 1, 2020, will become subject to CPE 
requirements on the following Jan. 1 within 
their initial registration period. The require-
ments apply to the first calendar year in the 
first registration period. Specifically, new 
CPA licensees will need to earn either 24 
credits a year in a concentration (accounting, 
attest, auditing, taxation, advisory services, 
specialized knowledge and applications re-
lated to specialized industries), or 40 credits a 
year in general CPE in the first calendar year 
of their first registration period. They will 
also need to take four hours of ethics CPE 
during their first three calendar years of li-
censure. For more information, see op.nysed.
gov/prof/cpa/cpace.htm.

The emergency regulation that the Board 
of Regents adopted on Dec. 10 amended sub-
division (a) of Section 70.9 of the Regulations 
of the Commissioner of Education, effective 
Jan. 1, 2020. The emergency regulation states:

“Section 70.9. Continuing education
(a) Applicability of requirement.
(1) All licensees engaged in the practice of 

public accountancy in this State, as defined 
in Education Law section 7401, either full 
time or part time, and required under Article 
130 of the Education Law to register trien-
nially with the Department, shall complete 
the continuing education requirements in 
accordance with this section, except those 

licensees exempt from the requirement pur-
suant to paragraph (2) of this subdivision.

(2) Exemptions and adjustments in the 
requirement.

(i) A new licensee shall become subject 
to the mandatory continuing education re-
quirements on the first January 1 that falls in 
his or her first registration period.”

The regulation deleted this sentence from 
the previous version of the regulation: “New 
licensees shall be exempt from mandatory 
continuing education requirements for the 
triennial registration period in which they 
are first licensed by the Department.” It also 
replaced “second registration period” with 
“first registration period.”

Because the Board of Regents adopted the 
regulation on an emergency basis, the regu-
lation will eventually need to be made per-
manent. In a memo to the Board of Regents’ 
Professional Practice Committee, Deputy 
Commissioner Douglas E. Lentivech, who 
leads the State Education Department’s Of-
fice of the Professions, wrote: 

“It is anticipated that the proposed rule 
will be presented for adoption as a perma-
nent rule at the April 2020 Regents meeting, 
which is the first scheduled meeting after the 
60-day public comment period prescribed in 
[the State Administrative Procedures Act] 
for State agency rule makings. However, 
since the emergency regulation will expire 
before the April Regents meeting, it is antic-
ipated that an additional emergency action 
will be presented for adoption at the March 
2020 Regents meeting.”

rsingleton@nysscpa.org

CPE for new CPAs
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By JOEL LANZ, CPA/CITP, CFF, CISA, 
CISM, CISSP, CFE

Rapidly developing technologies, ex-
plosive media attention and consis-
tent business needs to do more with 

less have driven financial professionals’ in-
terest in opportunities provided by artificial 
intelligence (AI) and related tools. Although 
some of the business solutions promoted 
by vendors may be in their infancy or years 
away, others have attained maturity levels, 
enabling organizations to implement them 
today and achieve desired productivity and 
service delivery benefits. Despite the inher-
ent challenges presented by emerging tech-
nologies, however, the accounting communi-
ty must both manage existing risks and plan 
for the impact of well-known operational 
and related implementation risks in order to 
maximize the return on investments of these 
needed business initiatives. 

Robotic process automation (RPA) rep-
resents one AI-related technology that or-
ganizations are beginning to use and benefit 
from today. Some practitioners do not clas-
sify RPA as AI because it relies on prepro-
grammed routines rather than learning by 
itself and developing new processes. Others 
believe that the more complex RPA tools do 
contain some of these features and thereby 

classify RPA as an AI tool. Although the term 
“robotic” implies some science fiction function, 
what you are doing is automating and, yes, 
reengineering existing processes using spe-
cialized software and tools that reduce human 
intervention in mundane tasks that are needed 
to provide traditional accounting services. In 
other words, drop the word robotic, and think 

of it as software used to automate processes. 
Recent CPA Journal articles have discussed 

how RPA has the potential to transform how 
practitioners deliver accounting and audit 
services. Because RPA enables them to do so 
more effectively and efficiently, these practi-
tioners can focus on higher-value idea gen-
eration and related consultative work. One 
article, focusing on how audit firms could 
use RPA in performing substantive testing, 
defines RPA as “software that interacts with 
other application software at the user inter-
face level (i.e., in the same way as a human) 
and is used to automate processes that are 
structured, rule-based, and repetitive, as well 
as those with machine-readable data.” The ar-
ticle, “Exploring the Use of Robotic Process 
Automation (RPA) in Substantive Audit Pro-
cedures: A Case Study,” by Michael Cohen, 
Andrea M. Rozario and Chanyuan (Abigail) 
Zhang, bit.ly/36rqz7X, also observes, “RPA 
can automate tasks that are executed across 
different software applications.” 

Popular RPA tools include Automation 
Anywhere, Blue Prism and UiPath. Micro-
soft has recently enhanced its offerings to 
include the Power Automate RPA solution. 
All vendors provide short videos that assist 
those new to RPA in visualizing solutions 
and how the software can help eliminate 
redundant and mundane “human” work. 
Readers whose organizations have a Micro-
soft Office license may already have access to 
simple RPA tools that they can use to auto-
mate personal computing activities, and that 
facilitate the introduction to the power and 
potential of RPA. As with all opportunities, 
however, potential threats need appropriate 
oversight and risk mitigation management.  

RPA can play a significant role in auto-
mating processes and driving efficiencies 
throughout an organization. In the realm 
of finance and accounting, this can include 
automating processes that can impact finan-
cial reporting. As a result, these RPA appli-
cations may be subject to various regulatory 
requirements, including, but not limited to, 
ensuring adequate controls over the financial 
reporting resulting from the RPA.  Improp-

erly implementing RPA can result in unre-
liable financial information, wasted expense 
and disruptions to service delivery. Perhaps 
the most significant risk that organizations 
face is failing to manage the implementation 
as the vital process re-engineering effort that 
it is, by treating  it as a one-off, impacting 
only limited departments or individuals.

Organizations should consider the fol-
lowing risk-management strategies as part 
of their RPA implementation activities. 

Establish governance and communicate 
organizationwide expectations. Examples 
include obtaining executive management 
support, establishing appropriate policies 
and procedures, and ensuring alignment 
of RPA initiatives with business goals. If 
relevant, consider a center of excellence or 
project management office to facilitate the 
communication of control practices.

Confirm understanding of current 
processes and the effectiveness of the de-
signed RPA solution.Too often, organiza-
tions will quickly try to implement solutions 
to take advantage of potential savings, with-
out sufficiently understanding their current 
processes. Sometimes, there is no justified 
reason for a unique process performed by 
the organization. Yet at other times, excep-
tions  to standard processing can be critical. 
Understanding that these exceptions exist 
and critically assessing their continued need 
will help ensure an effective transition.

One risk often neglected at the start of 
the RPA project relates to the lack of ap-
preciation for the need to fully understand 
application interfaces and the infrastructure 
needed to support RPA activity. Depend-
ing on the complexity of the organization 
and its technology, users may be unaware of 
back-end interfaces, data integrity challeng-
es, regulatory-related security or privacy re-
quirements, and other vital issues impacting 
the successful performance of the process. 
The integration of the tool with the organi-
zation may result in political challenges that 
can quickly derail the best-planned project.

Organizations need to manage RPA 
implementation as the new systems proj-
ect that it is. Unfortunately, newly imple-
mented systems and conversions contain 
numerous instances of failed efforts and 
wasted investments. Organizations should 
implement system development—or ac-
quisition—life cycle controls to manage 
these risks. These controls help ensure that 
new applications produce reliable informa-
tion and achieve intended goals. Essential 
controls include the cost of implementa-
tion, determining that the automated tool 
functions as intended, and communicating 
progress and performance to stakeholders. 
These controls are critical for RPA imple-
mentation success.

Joel Lanz, CPA/CITP, CFF, CISA, CISM, 
CISSP, CFE, is the sole proprietor of Joel Lanz, 
CPA P.C., and a visiting assistant professor at 
SUNY College at Old Westbury. He is a mem-
ber of the NYSSCPA’s Technology Assurance 
and Internal Audit committees, as well as the 
CPA Journal Editorial Advisory Board.

x TECHNOLOGY

Succeeding with your robotic process  
automation project

For two decades,
FMA has worked in tandem with auditors and 

their nonprofit clients to optimize systems, 

improve workflows, and ensure the adoption of 

updated policies and procedures...

All of whiAll of which contribute to stronger nonprofits and 

audits that are easier on everyone! 

NEW YORK | CHICAGO | OAKLAND | LOS ANGELES | PROVIDENCE 

Visit www.fmaonline.net, call 212-931-9112 or email 

info@fmaonline.net to find out how we can work 

together to bring out the best in your nonprofit clients.  

FMA is Fiscal Strength 

for Nonprofits
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x RISK MANAGEMENT

Complex conflicts of interest
By SUZANNE M. HOLL, CPA

While potential conflict-of-in-
terest issues often arise because 
of married clients getting a di-

vorce, other types of splits also present po-
tential conflict-of-interest situations. Such 
a split may involve a dispute among share-
holders, LLC members, partners and ben-
eficiaries. Many times, the latter scenario 
is more complex than a divorce because it 
involves more people, some of whom the 
firm may represent individually while also 
representing the entity. CPAs must ensure 
that they comply with the AICPA’s Code of 
Professional Conduct (Code) for addressing 
Conflicts of Interest for Members in Pub-
lic Practice [ET 1.110.010].

Many potential conflict-of-interest 
situations are so convoluted that the best first 
step is to consult with legal counsel or a risk 
adviser for assistance. In the case of a potential 
or developing conflict of interest, risk advisers 
often evaluate the extent of the conflict 
through use of the “reasonable-person” test: 
What would a reasonable person think in 
this situation? For example, one needs to fully 
consider the nature of the relationships and 
the relevant interests of all affected parties, as 
well as the implications of these relationships/
interests to the responsibilities, duties and 
personal interests of the CPA. Camico 
policyholders have incurred significant 
losses and expenses in situations where the 
CPA satisfied the rules-based professional 
standards related to addressing conflicts of 
interest but didn’t meet the claims- standards 
reasonable-person test.

It may be necessary for the CPA firm 
to disclose the potential conflict of interest 
to all relevant parties. Not disclosing a 
potential conflict of interest—perceived 
or real—does not play out well in a claim 
situation. However, disclosing a conflict 
of interest to clients and obtaining an 
appropriate written waiver from each 
affected party, while helpful, is not enough. 
If consent is forthcoming, it is critical that 
the CPA continues to identify, manage 
and monitor any impacts of the potential 
conflict, whether perceived or real, in order 
to minimize risk exposures.

The firm may need to disengage if one or 
more parties refuse to sign an agreement 
acknowledging the conflict and consenting 
to the firm’s continued representation, or 
if an actual conflict does arise. Camico 
advises and works with policyholders to 
tailor language for specific situations. No 
one solution fits all scenarios.

Consider the following scenario 
involving a general partnership client:

The general partnership has two 
partners. They engage the CPA to provide 
tax services for the partnership. One 
partner has a 70 percent share of the 
partnership, and the other, the remaining 
30 percent share. The majority partner also 
engages the CPA separately to provide 
individual tax preparation services. The 
CPA has worked for the partnership and 
its majority partner for the past three years.

One day, the majority partner requests 
the CPA’s confidential advice and 
guidance regarding how to finance some 
large debts he has accumulated. Without 

hesitation, the CPA provides him with 
some preliminary advice. However, the 
partner later leaves the CPA a voice 
message suggesting that the CPA come up 
with some partnership “creative financing” 
for the debt that the partner has incurred. 
The partner also reminds the CPA not to 
share any of his “debt problems” with the 
minority partner. 

The CPA is troubled by this request and 
the awkward position he or she is now in, 
regarding maintaining confidentiality of 
information, which may jeopardize the 
CPA’s responsibility and obligation to the 
minority partner. 

What should the CPA do? 
Some of the issues the CPA faces 

include the following:
• Disengagement at this point does not 

eliminate the potential liability exposure 
if the minority partner alleges that the 
CPA conspired against him. What if the 
majority partner has been taking money 
from the partnership to help cover his 
debt? The minority partner could allege 
that, had he known about his partner’s debt 
problems, he would have acted to address 
the potential risks of embezzlement. He 
would have grounds for suing the CPA for 
a conflict of interest and for not disclosing 
knowledge. 

• If the CPA discloses this information 
to the minority partner without letting the 
majority partner know of the disclosure, the 
CPA would be further complicating the 
situation and getting further entangled in 
this potential conflict-of-interest dilemma. 

• This is a highly charged situation, 
and it is important that the CPA not 
provide preferential treatment or benefit 
one partner to the detriment of the other 
partner. The percentages owned may be 
irrelevant when it comes to the CPA’s 
professional and ethical responsibilities. 
If the CPA refrains from disclosing 
information to one partner because of the 
confidentiality considerations of another 
partner, the CPA is already caught in 
the middle. The next steps might involve 
appropriate disclosure to both partners 
and, if ultimately deemed appropriate, 
disengagement to extricate the CPA from 
the conflict of interest. 

Again, consulting with legal counsel 
or a risk adviser for assistance is the best 
first step before taking actions that could 
exacerbate a situation.

Suzanne M. Holl, CPA, is senior vice 
president of loss prevention services with 
Camico (www.camico.com). With more than 
28 years of experience in accounting, she draws 
on her Big Four public accounting and private 
industry background to provide Camico’s 
policyholders with information on a wide 
variety of loss prevention and accounting issues.

For information on the Camico  
program, call Camico directly at 800-652-
1772, or contact Dan Hudson, Chesapeake 
Professional Liability Brokers, Inc.,  
410-757-1932.

By CHRIS GAETANO
Trusted Professional Staff

Wendy B. Stevens, a member of 
the Public Company Accounting 
Oversight Board’s (PCAOB) 

Standing Advisory Group and a speaker at 
the Foundation for Accounting Education’s 
Nov. 14 Auditing Standards Conference, 
said that the board wants auditors to move 
away from a checklist mentality and use more 
professional judgment, as evidenced by its 
most recent standards. The PCAOB, she said, 
doesn’t want rote procedure; it wants quality. 

“What does quality mean? It’s not a 
checklist,” said Stevens, a partner at Mazars 
USA LLP, who leads the firm’s Quality & 
Risk Management Team. “[For] most of us 
who use some sort of methodology, there’s 
some sort of checklist. [But] quality comes 
from the top, quality is doing it right the first 
time and knowing when to ask the questions. 
Because you don’t always have the answers, 
[you need to know] when something’s not 
just quite right, whether [from] a conflict 
perspective or a documentation perspective or 
an independence perspective.” 

She pointed to the new standard on 
auditing estimates, AS 2501, which the 
PCAOB approved last year. While she 

said that the overall principles are not that 
different from what auditors are used to—
exercising professional skepticism, striving 
to be independent and objective—the new 
standard “will force the judgment to the 
places that matter, to where there could have 
been mistakes.” 

For instance, the new standard (which 
replaced three separate ones) specifically 
includes addressing potential management 
bias in accounting estimates as a part of 
applying professional skepticism, explicitly 
requires that auditors have a reasonable basis 
for assumptions and methods of developing 
independent expectations of an accounting 
estimate, and mandates that the auditor 
identify and provide examples of significant 
assumptions used by the company and 
describe matters the auditor should take into 
account when identifying those assumptions. 
Stevens said that measures like these represent 
a significant amplification of professional 
skepticism. 

A similar bolstering took place in the 
standard concerning the use of specialists, 
released at the same time. “The philosophy is 
pretty much the same, in that the auditor must 
still consider factors such as the objectivity 
and expertise of the expert,” she said. But 
the new standard does include the specific 

requirements for when an auditor can engage 
an outside expert, as well as procedures to 
evaluate a company specialist’s use of data, 
the specialist’s significant assumptions and 
methods, and the reliability of the specialist’s 
work and its relationship to the relevant 
assertion. 

She warned her audience to begin 
implementing this standard as soon as 
possible; while it goes into effect at the end 
of 2020, she said, it will probably take time to 
fully put it into practice. 

“Everyone is struggling to get these 
standards in place and push out information 
and policies for their teams, from the biggest 
firms to the smallest ones. What you need to 
know, to take away, is that it is urgent to do 
the work in the first quarter. It’s not what the 
standard says, but it will save you time if you 
don’t want to redo and revisit things,” she said. 

Another point in moving auditors away 
from a checklist mentality has been the 
introduction of the critical audit matters 
(CAM) standard, which became effective for 
large, accelerated filers this past June, and will 
be effective for everyone else at the end of 
this year. The PCAOB, when developing the 
standard, did not intend for CAMs to become 
“boilerplate” or standard across clients; the 
board wanted auditors to use real judgment 

in determining them. She conceded, however, 
that this may not always be easy for auditors. 

“Do not copy CAMs verbatim as you’ve 
done in the past with footnotes from public 
companies,” she said. “CAMs need to be 
different for each of your clients, and, of 
course, how could that possibly be, since there 
are a lot of CAMs that sound the same? But 
when you look at the ones the Big Four put 
out already, you can see they change the way 
they’re presented—the wording, the order. 
There are a lot of different ways to say the 
same thing, but using different words.” 

Audit reports are generally expected to 
have at least one CAM, although Stevens 
said that, after some pushback from the 
auditor community, professionals do have the 
option to have none in the report if they don’t 
find any CAMs. Still, this decision must be 
justified with an explanation. 

She also advised against treating CAMs 
like a checklist, particularly since there are six 
factors to consider when determining whether 
something arises to the level of a CAM. She 
said the PCAOB considers this a floor, not a 
ceiling, and wants auditors to think further 
than just those factors. 

“You can’t stop there—you have to consider 
other factors,” she said.  

 cgaetano@nysscpa.org

AUDITING STANDARDS CONFERENCE

Auditing standards shifting away from simple checklists   
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By SAMIHA KHANNA
First published in CPA Insider, Aug. 12, 2019

When providing high-quality 
service to individual clients, 
whom a CPA knows is often 

just as important as what a CPA knows. 
Being able to call upon a trusted net-
work of professionals, such as estate at-
torneys and insurance agents, enables 
you to offer clients more comprehen-
sive planning and guidance.

Jim Sullivan, CPA/PFS, a CPA financial 
planner from Wheaton, Ill., counsels cli-
ents specifically on care costs for chron-
ic or serious illnesses, including illness-
es that strike clients during retirement. 
It has taken Sullivan more than 15 years 
to build his network, which includes 
professionals who are even willing to 
help Sullivan’s clients at a low cost, or 
even for free.

“It is hard to turn away a client who 
has just been diagnosed with Lou Geh-
rig’s disease just because they cannot 
afford professional services,” he said. 
“I’ve found professionals who will step 
in and help, regardless of the fee.” He 
frequently works with such profession-
als as attorneys, “social services, agen-
cies, geriatric care managers, and in 
some cases foundations that advocate 
for a particular disease, such as Alzhei-
mer’s disease.”

As Ted Sarenski, CPA/PFS, CEO of 
Blue Ocean Strategic Capital, LLC, in 
Syracuse, N.Y., pointed out, “CPAs who 
are going to be advisers to their clients 
need to develop working relationships 
with many different non-CPA profes-
sionals to offer a truly better product to 
their client.”

Often, clients are busy and frequent-
ly don’t have the desire or knowledge 
to find separate advisers for all their 
needs, nor do they want to act as a 
go-between when those professionals 
need to work together, Sarenski said. 
In fact, clients today may be looking for 
their CPA to serve as the primary point 
of contact and coordinate all their fi-
nancial components.   

Sarenski and other CPAs who also 
hold the PFS credential offered their 
advice for establishing an extended 
network:

Finding the best professionals 
takes time. Building a network re-
quires CPAs to be proactive and pa-
tient, said Jean-Luc Bourdon, CPA/PFS, 
CFP, founder of Lucent Wealth Planning, 
LLC, in Santa Barbara, Calif.

Finding the right contacts “can be 
hard because the combination of ex-
pertise, responsiveness and customer 
service is elusive,” he said. “So, you kiss 
many frogs, as the saying goes.”

It also might take a few interactions 
for other professionals to warm up to 
you, Bourdon said.

“When busy experts don’t know you, 
they can be cautious or simply not in-
terested in collaborating with you,” he 
said. “So, it helps to start with a few 
highly respected and well-connected 
professionals and ask them for intro-
ductions to tap into their network.”

Vet other professionals before you 
connect them with clients. Because 
a referral may reflect back on the firm, 
it’s essential to vet anyone you recom-
mend to clients, Sarenski said.

“Networking events are good for an 
initial introduction, but it is important 

to do due diligence on the other pro-
fessionals you are going to have do 
business with your clients,” he said. “You 
want reputable, honest, hardworking, 
responsive professionals who will treat 
your client as you would. Not everyone 
you meet is going to fit what you are 
looking for.”

CPAs should interview professionals 
to learn about how they work, what 
they charge and, most importantly, 
whether they would follow the client’s 
agreed-upon financial plan or make 
recommendations of their own.

“For example, if we recommended 
our client get a $500,000 term-life in-
surance policy based on our planning, 
we don’t want an agent selling them a 
$2 million whole-life insurance policy,” 
Sarenski said.

It’s important to cross-reference your 
contact against the organizations they 
say they’re affiliated with, said Susan 
Tillery, CPA/PFS, president and CEO of 
Paraklete Financial, Inc., in Kennesaw, Ga.

“If they’re an attorney, we check the 
American Bar Association, or if an insur-
ance agent, their state insurance com-
missioner,” she said.

It’s also appropriate to ask the con-
tact for a list of references and to look 
them up on social media, Sarenski said, 
noting, “It is amazing what people will 
put out on their personal social media 
that contradicts their professional im-
age.”

Note that even with all of the vetting 
and interviewing, you’re not always go-
ing to find your client’s perfect match, 
Bourdon said.

“It’s not uncommon to make a refer-
ral that doesn’t work out,” he said.

Help clients make the right match. 
When Bourdon makes a recommen-
dation, he tells the client the pros and 
cons of working with that person. “For 
example, I’ll point out if the expert is 
expensive or has idiosyncrasies,” he 
said. “Clients value our opinion, and 
they appreciate our candor.”

Be mindful of referral regulations 
and ethics. When working with other 
advisers, it’s important to consider reg-
ulatory and ethical guidelines related 
to referrals, Bourdon said, such as the 
AICPA Code of Professional Conduct, 
the AICPA’s Statement on Standards in 
Personal Financial Planning Services  
(SSPFPS), and state-specific regulations. 
For example, the California Board of 
Accountancy prohibits licensees from 
receiving or paying any fee or commis-
sion solely for client referrals, he said.

The experts agreed that working with 
professionals from other backgrounds 
and areas of expertise enhances what 
most CPAs could offer on their own.

“Working with other advisers creates 
collaboration,” Tillery said. “Collabora-
tion benefits both the client and the 
advisers, and brings a collective wis-
dom to the group.”

Samiha Khanna is a freelance writer 
based in North Carolina. To comment 
on this story, email AICPA Senior Edi-
tor Courtney Vien at courtney.vien@ 
aicpa-cima.com.

© 2018 Association of International 
Certified Professional Accountants. All 
rights reserved.

The non-CPAs every CPA should have in their network
Better serve your clients by getting to know the right professionals

SPONSORED CONTENT

The New York State Society of CPAs 
is accepting nominations for the 
new and prestigious Forty Under 40 

award. If you know someone in your firm, your 
chapter or on a committee who deserves the 
recognition, please complete the nomination 
form below before March 31, 2020.

ELIGIBILITY:
• Must be a college graduate between the ages 
of 21 and 40 as of Dec. 1, 2019

• Must hold a leadership role of importance 
in his or her organization

• Must have made significant achievements in 
his or her career in 2019

• Must have had substantial involvement  
in community service outside of the 
performance of his or her day-to-day job

• Must reside or work in New York state
• Must be a member of the New York State 
Society of CPAs

SUBMITTING NOMINATIONS: 
Please ensure that your nomination 

includes the following information:
• Describe the nominee’s current work
• List what the nominee has accomplished  
in his or her workplace

• Outline how the nominee’s work has 
impacted the community

• Tell us how the nominee has gone above and 
beyond in giving back to the community 
and/or nonprofit organizations

• Suggest what future promise the nominee 
holds

• Include additional comments and 
reasons for nomination (explain why this 
individual deserves a Forty Under 40 
award)

AWARDS CEREMONY
The Forty Under 40 awards ceremony 

will take place at the NextGen Conference 
in Rochester, N.Y., on July 29. We strongly 
encourage all winners to attend.

SPONSORSHIP
For sponsorship information, please 

contact Darlene Rives at darlene.rives@ 
mci-group.com, 410-584-1930.

DUE DATE
Nominations must be submitted no later 

than March 31, 2020, to be considered.  
Winners will be notified in June 2020.

MORE INFORMATION
To nominate someone and learn more, go to 

nysscpa.org/40under40. For questions about 
the process, please contact Darryl Jackson at 
djackson@nysscpa.org, 212-719-8433.

Who’s Under 40 and Making a Difference?  
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By CHRIS GAETANO
Trusted Professional Staff

Attorney Mark S. Klein, chairman of 
Hodgson Russ LLP and a speaker 
at the Foundation for Accounting 

Education’s New York and Tri-State 
Taxation Conference on Dec. 11, said that 
state governments are increasingly turning 
to out-of-state workers as a revenue source, 
particularly where it concerns withholding 
taxes, meaning that companies must 
now tread lightly when it comes to their 
interstate activities. 

“If you can’t raise taxes and can’t cut 
spending, what do you do? You start to tax 
nonresidents, out-of-state companies, because 
by definition, they don’t vote in your state,” he 
said. “They have no political constituency.”  

On paper, businesses and individuals have 
many protections against being taxed out of 
state. Federal law says that states cannot tax an 
out-of-state business if that business’s activities 
are limited only to solicitation. However, said 
Klein, this provision applies only to income 
taxes, so that other taxes, such as sales taxes, 
can still be imposed. The provision also applies 
only to tangible goods, so any sort of service 
or digital product isn’t covered. Furthermore, 
keeping activities limited to solicitation-only 
has numerous pitfalls. He said that if someone 
is selling tangible property across state lines, 
that person is not subject to another state’s 
corporate income tax, even if the person is 
a company employee working from home 
in the state, in a home office paid for by the 
company, using a company car, and recruiting 
other salespeople in the state. All this is covered 
under solicitation. While this may seem broad, 
there’s a wide range of activities that one might 
expect from selling things that will go beyond 
solicitation and trigger income tax obligations. 

“So now you’re selling stuff and installing 
it. That’s a no-no. If you repair it, that’s a no-
no. If you resolve customer complaints, that’s 
a no-no. You can’t even go to collect your own 
debts. That’s a no-no. If you go beyond mere 
solicitation, that’s a problem,” he said. 

He brought up the example of a Wrigley 
gum salesman in Wisconsin (where the 
company had no offices) whose job was to 

check on merchandise. The Supreme Court 
said that the salesman’s activities went beyond 
solicitation because he kept inventory in the 
trunk of his car, which he would use to replace 
stale merchandise. Klein said that companies 
are often surprised by results like this because 
they’re underestimating how aggressive states 
have become in these cases. 

“Companies facing withholding tax audits 
don’t know what they’re up against,” he said. 

Auditors, for example, have gotten in the 
habit of looking at travel and entertainment 
reports because they provide a direct record 
that someone was in their state. He observed 
that “because [employees] submit expense 
reports,” a company can’t simply say it didn’t 
know about the business trip—because the 
employees “didn’t go to sightsee; they went 
because the manager told them to go there, 
and you know what day they got there, what 
flight they took, what hotel they stayed in. 
You might even know what they watched on 
pay-per-view.” And with that, the auditor has 
established tax nexus. 

He added that states have become very good 
at establishing nexus based on other records—
for example, traffic tickets. New York City, he 
said, cross-references traffic tickets with tax 
databases, and if someone gets more than two 
parking tickets in the city, a few months later, 
that person gets a letter asking questions, such 
as what they do for a living, “and please tell us 
under penalty of perjury.” Further, New York 
(as well as 26 other states) has authorized 
the use of StingRays—devices that mimic 
cell towers in order to track people’s position 
through their phones—which, he said, can be 
mounted “say, at the entrance of the Lincoln 
Tunnel” and used to see who’s come into the 
city on any particular day. 

“When companies have wandering 
employees, it is very important that they 
withhold on these people, or you are going to 
get very upset, and the employee will get mad 
at their employer and the employee will get 
mad at you [the CPA],” he said. 

Beyond personal income tax and 
withholding taxes, he said that telecommuting 
employees can create a corporate tax liability 
as well. States have generally taken the 
position that having a single employee in the 

state means that a company is doing business 
and is, therefore, obligated to pay taxes. He 
brought up the example of TeleBright Software 
Corp., a Maryland company that employed a 
coder who eventually moved to New Jersey 
but continued working for the company. New 
Jersey took TeleBright to court, saying that if it 
has an employee there, it’s doing business there, 
and so it owes taxes. 

“The theory is, if her computer explodes 
or her house burns down as she’s doing 
company work, ‘we’ll protect it with our fire 
department or police department,’” he said. 
“The company lost.”

New York, he said, is a little tougher 
because of the “convenience of employer” 
test. Essentially, the test says that if you 
absolutely have to be in another state, and if 
the employer wants you to be in that other 
state, and you’re working there, “that’s OK—
we’ll treat it as a non-New York day” for tax 
purposes.” But if someone is in New York 
simply because it is convenient to be there, 
then New York counts it as work done in 
New York,  even if the person is not physically 
in New York every day. He conceded that 
this can seem odd, although it makes a little 
more sense when one considers the historical 
context that drove it. 

More than a century ago, he said, New 
York had an income tax, but Connecticut did 
not. New York had a lot of commuters from 
Connecticut, as it does today, and when they 
commuted, they paid tax to New York on 
work they did there. If they were there five 
days a week, they paid New York tax for all 
five of those days. 

“Some clever people in Connecticut said, 
‘Know what? Maybe Fridays I work at home. 
Maybe meet with people on weekends. So now, 
if I stay home Fridays and work on the weekend, 
I only owe tax on four out of seven days. I just 
reduced my income tax dramatically!’ New York 
was the first state in the nation saying it’s not 
going to work. If you work from home just 
because it’s convenient to be there, we’ll treat it 
as a New York workday,” he said. 

He said that Delaware, Nebraska, 
Pennsylvania and New Jersey all have similar 
rules (though he said it’s rarely enforced in 
New Jersey). 

Klein said that some of these out-of-
state taxes can seem small at first, but they 
can really add up over time, and he advised 
companies to be cautious. He noted that, for 
example, unemployment insurance payments 
can create significant issues, even if they 
don’t seem that large. States, he said, have 
lately been targeting contractors who they 
think should really have been classified as 
employees and have charged the firms for 
unemployment insurance. These payments, 
he said, tend to be small. Someone with an 
$8,500 wage base, at an average rate of 6 
percent, costs the company about $500. At 
10 employees, that’s a $5,000 payment. 

“For $5,000 of liability, are [the companies 
going to call a lawyer]? No! They’ll pay the 
$5,000, sign the consent form, and say ‘See ya 
later, awesome.’” he said. 

But then, the consent form gets sent 
to the IRS, which says to the company, 
“I understand you have employees—have 
you been withholding on them?” The 
company responds, “No, they’re independent 
contractors.” But then the IRS says, “But 
they’re not; you just admitted it” with the 
consent form. 

So then, he said, the IRS will charge 
$10,000. And the state wants another $2,500. 
Then FICA taxes kick in at $7,500. That’s 
about $20,000 total. “Oh, by the way, there 
are 10 employees. That’s $200,000. And why 
just look at one year? Why not three? That’s 
$600,000.” What’s more, he said, withheld 
taxes are generally considered to be a trust 
fund, meaning that if the company goes under 
because of the $600,000 bill, the company’s 
CEO or CFO remains personally liable for 
the sum. 

“And then they get me involved. And 
my client says, ‘This is crazy; they really are 
independent contractors!’ ... You go to court, 
and the judge says, ‘Before we start, you signed 
a consent to the unemployment insurance 
conceding they were employees. So were you 
lying then or now? Your choice.’ And that kills 
your credibility going forward,” he said. 

“So even though unemployment insurance 
is a little nothing in most client’s eyes, please 
be careful,” he said. 

 cgaetano@nysscpa.org

With states increasingly aggressive on revenue,  
remote workers are an inviting target

TRI-STATE TAXATION CONFERENCE

‘Wayfair’ decision reverberates through state tax codes   
By CHRIS GAETANO
Trusted Professional Staff

It’s been about 19 months since the 
U.S. Supreme Court ruled in Wayfair 
vs. South Dakota that states can hold 

out-of-state vendors liable for sales tax, 
but since then, virtually every state in the 
country has adopted laws enabling them 
to do so—an extremely rapid change 
that has made economic activity, rather 
than physical presence, the main factor in 
determining tax nexus, according to two 
speakers at the Foundation for Accounting 
Education’s New York and Tri-State 
Taxation Conference on Dec. 11. 

One of the speakers, Joe Huddleston, 
the executive director of Ernst & Young 
LLP’s National Indirect Tax Group, said 
it was surprising to see how quickly state 
governments moved after the Wayfair decision 
to enact statutes similar to those upheld in 
South Dakota. 

“It’s rare to see states act very quickly to 
reach uniform positions,” he said. “The states 
reacted incredibly quickly after Wayfair to 
begin enacting what, essentially, were South 
Dakota-type statutes. Only a handful of states 
already had them in place, envisioning the 
overturning of Quill [the previous Supreme 
Court case—Quill vs. North Dakota—that 
upheld the physical presence standard].” 

With all these new laws, however, have 
come new questions and new conflicts. 
Huddleston noted, for example, that with 
state sales tax nexus comes the need to register 
in that state. But this has proven difficult for 
international sellers, as the requirements often 
ask for items that the merchants simply do 
not have, such as Social Security numbers or 
employer identification numbers (EIN). 

A broader issue is the lack of uniformity 
among these various state laws. While 
many base the establishment of nexus on 
a combination of dollar amounts and the 
number of transactions, much like South 
Dakota, the specifics of how many dollars and 
how many transactions vary from jurisdiction 

to jurisdiction. What’s more, noted the other 
speaker, Steven J. Eller, a PKF O’Connor 
Davies, LLP, tax partner, the time frames 
for when sales are counted toward these 
thresholds can have wide variation as well. 

“[With] certain states, you [use the] current 
calendar; [with] some states you have to go back 
to the prior calendar year. So notwithstanding 
the thresholds, states have various ways to 
measure when these thresholds have been 
met—prior year, prior quarters, whatever—but 
you can see there’s a diverse way of measuring 
the thresholds,” he said. 

Even though their statutes are new, Eller 
said that many states are already adjusting 

Continued on page 15
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By CHRIS GAETANO
Trusted Professional Staff

Michael J. Driscoll, FBI special 
agent in charge of the Criminal 
Division for the bureau’s New York 

Field Office, speaking at the Foundation for 
Accounting Education’s Nov. 20 Anti-Money 
Laundering Conference, said that business 
email compromise fraud has very swiftly 
become his office’s number one priority in 
terms of financial crime, eclipsing even the 
ransomware attacks that had occupied so much 
of its attention before. 

“If I came and spoke to you a year ago, I’d 
be very big on this [ransomware] threat. ... But 
now, our number one concern is business email 
compromise. It is the number one financial 
threat to our businesses in the U.S. The volume 
of attacks is astounding,” he said. 

Business email compromise fraud occurs 
when an attacker steals money from a firm by 
impersonating high-level decision makers who 
can authorize fund transfers. So, for example, 
an attacker might send an email that appears 
to be from the CEO to the payroll director, 
ordering that person to wire money to a bank 
account in Switzerland as soon as possible. By 
the time the deception is revealed, it’s too late, 
as the funds are long gone. An attacker can 
do this by hijacking the email system itself, 
or by using a wide variety of “spoofing” tools. 
The FBI’s data indicates that, between May 
2018 and July 2019, there was a 100 percent 
increase in identified global exposed losses due 
to business email compromise. 

In most cases, Driscoll pointed out, typical 
cybersecurity tools don’t really apply, since 
business email compromise relies more on 
social engineering than on software. 

“You can set up all the firewalls and security 
you want, [but] you need to have a very, 
very strong education program within your 
organization that encourages people to never, 
ever make a financial change based on an 
email. That sounds like common sense, but all 
day long, we see folks changing where money 

is moved based on an email; we’re talking 
millions of dollars,” he said. 

Another major priority that the FBI has 
taken on lately is elder fraud. Reports on elder 
fraud, according to the Consumer Financial 
Protection Bureau (CFPB), quadrupled 
between 2013 and 2017. Driscoll trusted that 
his audience members were well aware of this 
phenomenon. 

“For those with older parents, they’ve 
gotten those phone calls, those emails, that 
encourage them to send money. ... Yesterday, 
we got a phone call at the office. An elderly 
gentleman was duped [out] of $1.2 million 
of his retire funds, and he thought he was 
helping start a new business contributing to 
child education and a whole variety of things. 
Very fast, that individual lost most of his 
retirement savings.” 

He said that his office has recently formed 
a Transnational Elder Fraud Strike Force, 
specifically devoted to this type of crime, in 
response to growing reports. 

When someone has been the victim of 
financial fraud of any type, “your first phone 
call is law enforcement; your second phone call 
is your financial institution,” he said, noting 
that the FBI will work with victims’ financial 
institutions to either cancel the funds transfer 
or, if the money has already gone out, get it 
back from wherever the money went. However, 
he said, time is of the essence. Generally, law 
enforcement has about 72 hours to recover 
the funds before they disappear, provided 
the transfer was overseas; if the money was 
transferred domestically, that time frame could 
be as short as 24 hours. While there have been 
instances when the FBI has gotten lucky and 
recovered funds past that point, it’s “highly 
unlikely.” 

Another major area that the FBI has turned 
its attention to has been, he bluntly said, 
“spies.” While the work in countering these 
threats may conjure up exciting images from 
spy thrillers, he said the nature of modern 
counterintelligence has changed drastically 
since the Cold War. 

“We’ve all seen James Bond. We all know 
cloak-and-dagger mysteries, folks in a dark ally 
with one newspaper tucked under their arm 
walking past another. Those days have kind of 
passed,” he said. 

For one thing, what spies are looking for 
has changed. While countries are still looking 
to access information such as defense secrets, 
the biggest focus right now is on economic 
espionage, and so that is where the FBI is 
concentrating most of its counterintelligence 
resources. 

“We’re talking about nontraditional 
collectors, folks working for a nation-state 
threat but are not your typical spy—not 
someone at the embassy assigned to an attaché, 
but really there to spy. These are folks who are 
professors, who are business partners, who are 
students, researchers, consultants, here for any 
variety of reasons but used by these countries 
to gather information on the U.S., particularly 
on the economic front,” he said. 

He noted that with certain countries such 
as China—“no one is better at this than 
China, frankly,” Driscoll added—the biggest 
companies with the most international 
presence are either wholly state-owned or are 
heavily influenced by the state. This means 
that, when a private entity deals with these 
companies, they’re also dealing with the 
government, which, he says, takes a “whole of 
government, whole of country approach [to] 
take advantage of whoever they’re dealing with 
to get an advantage.” 

No matter what the threat, however, Driscoll 
said that they all have to launder their money, 
whether they are hackers or fraudsters or 
even spies from other nations. This common 
need means that by choking off the means 
through which money launderers can do their 
laundering, law enforcement can address many 
different crimes at the same time. Doing so 
means looking for the gatekeepers who offer 
initial access to key people, facilitators who link 
different groups together, professional money 
launderers who perform the actual work, and 
complicit financial institutions that, whether 

by incompetence or malice, enable everyone 
else. 

In order to catch money launderers, law 
enforcement uses a variety of tools. One is 
international associations like the Egmont 
Group, composed of 155 financial intelligence 
organizations around the world, where law 
enforcement frequently goes for data requests. 
Driscoll also pointed to the large number of 
different reports that financial institutions are 
required to file, the chief one of which is the 
Suspicious Activity Report (SAR). 

SARs are useful in a wide variety of 
contexts, such as identifying “folks involved in 
low-level structuring [or] low amounts on a 
repeated basis,” Driscoll said. “They’re also key 
for identifying facilitators who make money 
laundering possible. They’re very important for 
identifying serial fraudsters with repeated names 
popping up in SARs. And they’re very important 
for identifying typologies, what methods they 
are using to launder money, what recurs again 
and again, [what] institutions are getting taken 
advantage of—SARs identify all this.” 

But he said that this isn’t to discount other 
reports either. He said that Foreign Bank 
and Financial Account (FBAR) reports, for 
instance, have been vital in countering nation-
state threats. 

However, there is a hard limit to what the 
FBI can do on its own; he noted that the vast 
majority of the work the bureau does relies 
on voluntary cooperation. He exhorted his 
audience to keep regular contact with law 
enforcement and help them to stay aware of 
new and emerging threats. 

“Without you opening the door, there’s 
no way to even be aware of the threat. That 
we rely on your cooperation and [that of ] 
businesses across the country has never been 
more important than it is today. ... If you do 
not have regular contact with your FBI office, 
I encourage you to do so because you do not 
want to make that call after discovering a 
significant threat. You want to have those 
contacts in advance.” 

 cgaetano@nysscpa.org

ANTI-MONEY LAUNDERING CONFERENCE

FBI special agent names business email  
compromise as No. 1 priority 

Terrorist financing remains major threat,  
but new rules provide vital tools 
By CHRIS GAETANO 
Trusted Professional Staff

Scott Rembrandt, deputy assistant 
secretary in the Treasury Department’s 
Office of Terrorist Financing and 

Financial Crimes, speaking at the Foundation 
for Accounting Education’s Nov. 20 Anti-
Money Laundering Conference, said that 
terrorist financing remains a threat within 
the global financial system, but through 
coordinated international efforts, new global 
rules promise to provide vital new tools in 
the fight. 

Rembrandt spoke, in particular, about 
new standards recently released by the 

Financial Action Task Force (FATF), an 
intergovernmental organization composed of 
financial regulators that exists to set standards 
and promote effective implementation of 
legal, regulatory and operational measures 
for combating money laundering, terrorist 
financing and other related threats to the 
integrity of the international financial 
system. The presidency of the organization 
rotates among its member states, with the 
United States having served as head from 
2018 to 2019. 

During this time, said Rembrandt, the 
United States pressed more action on 
counterterrorist financing, counterproliferation 
financing and virtual currencies; by the end of 

its tenure this past June, he said, new standards 
were released applying to each area. 

With regard to virtual currencies, 
Rembrandt said that the FATF made 
it clear that it expects all countries to 
implement certain regulatory standards 
regarding the service providers: there 
must be licensing obligations, there 
must be supervision for compliance, and 
there needs to be sanctions against those 
companies that fail to comply. 

“Unlike the U.S., the vast majority of 
other countries do not regulate [virtual 
currencies]. ... From our view, one of the 
biggest vulnerabilities out there is the lack of 
supervision worldwide,” he said. 

On the second priority, counterterrorist 
financing, he said that the United States’ 
term as FATF president saw the tightening 
of existing standards. Specifically, the 
standards were updated to criminalize 
passing on funding to any terrorist group, 
regardless of its use; previously, the standards 
only criminalized funding terrorist activities. 
He noted that, in the same time period, the 
United Nations passed a resolution that 
did the same thing. He also said that the 
FATF released guidance on how to assess 
terrorist financing risk and trained 160 
new prosecutors, investigators and judges 
from all over the world, as “many countries 

Continued on page 13
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have just one financing prosecutor, if that, and 
maybe one judge who understands it.” 

Rembrandt noted that the focus on 
proliferation financing—that is, financing 
that goes toward buying or building weapons 
of mass destruction (WMD)—was a little less 
successful, as, despite U.S. efforts to expand 
terrorist financing standards to proliferation 
financing, there are currently no standards on 
the matter. His hope is that, eventually, the 
FATF will require that countries assess their 
proliferation finance risk and coordinate their 
efforts with others, “which we would take as a 
given,” but, apparently, such a step is more of 
an issue for other countries. 

Paired with these new standards are 
assessments of how well each country is 
implementing them. The FATF, he said, 
agreed on a framework for how countries 
would be assessed, and currently, South Africa 

and Japan are being evaluated according to 
these new standards. The United States, he 
said, will begin its own evaluation in February. 

Domestically, he said, Treasury Department 
investigations have found that networks 
clandestinely supporting WMD programs 
continue to pose a persistent threat to the 
U.S. financial system. While the number 
of channels they run through is limited, 
compared to other illicit financing activities, 
he said they tend to be very difficult to detect, 
as they tend to employ a lot of “tradecraft” to 
obfuscate the source and purpose of the funds. 

“Many times, banks will have no idea, 
absent information from the U.S. government, 
that these funds may involve proliferation 
financing,” he said. 

Rembrandt also said that terrorist financing 
remains robust, with most funds that the 
Treasury Department detects going to ISIL 

(Islamic State of Iraq and the Levant) and its 
regional affiliates, al-Qaeda and Hezbollah. 
While he noted that banks and money service 
businesses have strong controls in place, he 
said that, nonetheless, they remain the most 
common channel for moving terrorist funds 
abroad. This is to say nothing, he said, of 
banks that deliberately choose to do business 
with these groups. He pointed to the recent 
case of Lebanon’s Jammal Trust Bank, which, 
he said, provided checking accounts and 
other financial services to Hezbollah. The 
United States formally sanctioned the bank 
this past summer. 

Looking at domestic money laundering 
threats, he said that, right now, the bulk 
of the proceeds are connected with fraud, 
drug trafficking, human trafficking, human 
smuggling, organized crime and corruption. 
The use of virtual currencies to launder these 

illicit proceeds has grown in the past five 
years, meaning that there has been a very 
significant increase in investigations linked 
to them. 

While his office has many operational 
interests in domestic matters, he said, 
however, that it’s frequently challenged by 
U.S. incorporation rules, namely that, in most 
cases, the beneficial owner of an entity need 
not identify itself. 

“To change that, there needs to be 
congressional action, and we’re working 
closely with Congress to get beneficial 
ownership [identification] passed,” he said. 
“This is a significant vulnerability that needs 
to be addressed.”

cgaetano@nysscpa.org

Terrorist financing
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EXEMPT ORGANIZATIONS CONFERENCE

Charities Bureau chief warns houses of worship  
about risks of complex land deals  
By CHRIS GAETANO
Trusted Professional Staff

The New York State Attorney 
General's Charities Bureau has 
witnessed a growing number of 

houses of worship entering into complex 
land deals with real estate developers 
that could potentially interfere with their 
charitable mission in a number of different 
ways, according to Bureau Chief James 
Sheehan, a speaker at the Foundation 
for Accounting Education’s Exempt 
Organizations Conference on Dec. 17. 

Sheehan said that, over the past two 
years, there has been a marked increase in 
houses of worship in neighborhoods such 
as Harlem, Crown Heights and Bedford 
Stuyvesant being approached by real estate 
brokers to convince them to sell their 
property. Many of these houses of worship, 
he said, have been operating for a very 
long time with very little money, while the 
land beneath them slowly became more 
valuable until, today, these properties are 
worth millions of dollars. These offers, 
he said, are very tempting to a religious 
organization used to a shoestring budget 

“The broker brings in a developer, 
and the developer says, ‘I’ll tear down 
your house, and in three days rebuild it. 
We’ll take the property you have, knock 
it down, and when we’re finished, you’ll 
have a condominium church, a parsonage 
overlooking the East River or Prospect 
Park, and you’ll have a bundle of cash,’” 
he said. “What could be wrong with this 
picture?” 

One thing, he said, is that many of these 
churches don’t have easy access to the type 

of documentation needed to complete this 
kind of deal. His bureau reviews these 
deals before they go through, and he has 
often found that the prospective sellers 
don’t keep detailed financial records, 
and even if they do, they’re almost never 
audited, which is a requirement before 
the transaction can be approved. He said 
his bureau also requires the institutions’ 
bylaws, which often means “they need to 
go into their business [office] because no 
one has looked at them.” Similarly, they 
also need their charter, which “is filed 
with the county clerk, so they need to dig 
through the church’s basement to find it.” 

All this documentation is to answer the 
ultimate question of who has ultimate sign-
off authority on this deal, which is a more 
difficult question than one might think. 

“Is it the members? The board? If it’s the 
members, who decides who is a member? 
I’ve been fascinated: Having been raised 
Catholic, they tell us what we’re supposed 
to do, but in congregational churches and 
synagogues, there’s this concept called 
democracy, which is wonderful until you 
try to decide who gets to vote. … You’d 
think the question of who belongs to a 
synagogue is a simple question, but it’s 
a lot less simple when it’s a $50 million 
matter,” he said. 

Another issue is a major disparity 
in terms of knowledge and experience 
between buyer and seller. For a house of 
worship, this kind of deal represents a 
once-in-a-lifetime opportunity. For the 
developers, it’s simply their job, and they’ve 
been doing it for years. He said his bureau 
is concerned about whether these houses 
of worship are getting fair consideration 

for their property, that the terms are 
reasonable, and that the deal serves the 
interests of their organization. 

“They look at the price, but remember, 
[with] a lot of these prices, it’s not, ‘Here’s 
a check for $5 million.’ It’s, ‘Here’s a check 
for $1 million, and you get $4 million 
in value,’” he said, which necessitates 
valuation of the noncash parts of the 
transaction. 

He noted that real estate transactions of 
this size tend to be very complex. Having 
seen a great deal of construction litigation, 
which, he said, goes on and on, and no one 
is ever happy, he also knows how these 
deals can go sour fast. Meanwhile, he said, 
the developers will be presenting these 
houses of worship with a one-page deal 
that’s ostensibly comprehensive. 

“The idea you can have a one-pager 
saying what you’ll get is ridiculous,” he 
said. 

The bureau’s concern does not end with 
the buyer. Sheehan said that sometimes 
real estate developers go out of business, or 
at least their LLCs do. So, he said, he also 
asks the developers for audited financial 
statements, something “they’re very 
offended at,” in order to see if they have 
the ability to actually deliver what they are 
promising. 

“If they go bust, you’re left with a hole 
in the ground. The reason we’re into this 
much more now is there’s several holes in 
the ground in New York City that used 
to be houses of worship—the developers 
bought the property, said, ‘We’ll put you 
up somewhere,’ and now’s five years later 
and nothing happens,” he said. 

A related issue has been companies 

choosing to lease parts of these properties 
for cell towers. He said that 5G technology 
requires a “backpack hung on a pole 
every few hundred feet,” rather than a 
single tower with a miles-wide radius. 
Telecommunications companies, he said, 
have been approaching churches with tall 
steeples and asking if they can lease that 
space to put up one of those 5G relays. 

“Most folks think this is manna from 
Heaven,” he said. 

First, he said, the telecoms tend to offer 
standard deals with a very “take it or leave 
it” stance, “but … some are more lucrative 
than others,” and so he said he wants to see 
houses of worship gain a sufficient level of 
sophistication to negotiate these deals in 
their best interest. Second, he said, these 
deals often have conditions where the 
property cannot be disturbed during the 
lease period, which bumps up against the 
other trend of developers outright buying 
their properties. 

“Now you decide you want to sell your 
church for the $10 million the developer 
wants to give you. Guess what you’ve got 
to get rid of ? You promised them there 
would be no change in the facility you’re 
operating,” he said. 

With these sorts of issues in mind, 
Sheehan said that the Charities Bureau 
has been working on guidance for houses 
of worship that he hopes will educate them 
on matters they should think about before 
deciding to cut deals like this. It will be out 
sometime in early 2020.

 cgaetano@nysscpa.org
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IRS promising focused guidance for exempt organizations 
By CHRIS GAETANO
Trusted Professional Staff

The IRS Office of Chief Counsel, 
which writes all the notices and 
guidance that practitioners rely 

upon, is aiming to release several new 
proposed and final regulations relevant to 
exempt organizations over the course of next 
year, mostly pertaining to changes brought 
about by the Tax Cuts and Jobs Act (TCJA). 

Speaking at the Foundation for Accounting 
Education’s Exempt Organizations Conference 
on Dec. 17, IRS attorneys Stephanie Robbins 
and David Repass talked about how the IRS 
has changed its approach to the “Priority 
Guidance Plan (PGP),” an annually released 
document that outlines which regulations the 
IRS intends to focus on in the coming year. 
Repass said that the IRS recently decided to 
include in the PGP only those regulations that 
it intended to complete that year, in contrast 
to its previous approach, which also included 
longer-term projects that were likely to remain 
incomplete in that time frame. 

“About a year ago, a decision was made: 
Let’s narrow it down to the stuff we’re 
working most strenuously on, and there’s a 
hope we might get it all out next year,” said 
Repass, noting that the list includes only 
items that the IRS is sincerely trying to get 
done in a year. 

One is the 1.4 percent tax on net 
investment income for major colleges 
and universities. The tax applies to private 
educational institutions that have at least 
500 full-time equivalent students, as well 
as assets, other than those used in its 
charitable activities, worth at least $500,000 
per student. Repass said there are very few 
educational institutions that this provision 
applies to—about 40 schools nationwide. 

Because “Congress didn’t want to waste 
too much ink,” the TCJA used the same net 
investment income calculation rules that 
currently apply to private foundations; this 
calculation defines “net investment income” 
as dividends, rents, royalties and capital gains. 
But Repass said that, since the IRS released 
proposed regulations over the summer, 
schools have been arguing that there are too 
many differences between a university and 
a private foundation for the rules to strictly 
translate one to one. 

For instance, while a school receives 
interest on loans, those loans are made for 
students, are usually set at below-market 
rates, and often include special terms and 
conditions that are particular to educational 
institutions. Or, he pointed out, if a school 
has a dormitory, and then charges students 
to live there, it is technically rent, but it 
is not a rental property in the same way a 
private foundation may hold rental property. 
But then, he asked, what if the school owns 
a shopping center and rents it out to other 
businesses? This situation is then pretty much 
the same as a traditional rental property, and 
so the tax would probably apply there. 

“The initial thought is we don’t need 
regulations under this code section, because 
everything is clear, but we found out it’s not 
so clear,” he said. 

Another item on the agenda is guidance on 
the tax on unrelated business taxable income 
(UBTI). Robbins said the IRS released 

initial guidance last year, which clarified how 
to identify separate trades or businesses not 
related to the organization’s exempt status, 
how this income could be treated in various 
situations, and how the tax interacts with 
other sections of the code. Robbins said 
that “we are very far along in the process of 
publishing proposed regulations” that will be 
more detailed than the initial notice, and she 
expects that they will be out “soon.” 

A related piece of guidance that Robbins 
said would be out soon relates to the increase 
in UBTI by disallowed fringe benefits. The 
rule increases UBTI if the organization 
pays for or otherwise incurs charges on 
certain transportation fringe benefits, 
parking benefits, or on-premises athletic 
facilities that discriminate in favor of highly 
compensated employees. She said her office 
is working on finding out how this increase 
functions within the overall UBTI regime. 
Repass said that this change has led to many 
surprised exempt organizations that didn’t 
know it was coming. 

“It’s a very hot-button issue because 
there are many, many exempt organizations 
that have never paid UBT [unincorporated 
business tax] before, and suddenly, under 
these rules, they are treated as having more 
than $1,000 in UBT income because what 
would be a disallowed function to a taxable 
employer is more than $1,000, and that is 
treated as if it were from an unrelated trade 
or business,” he said. 

Repass added that the IRS is also revising 
its regulations on the identities of large 
donors to exempt organizations. The IRS 
published a revenue procedure last year that 
said that an organization, when filing a Form 
990 Schedule B, in most cases, can leave 
out column A, which is for the names and 
addresses of those who donated $5,000 or 
more. While “that made a lot of 501(c)(4), (5), 
(6), et cetera happy they didn’t have to report 

that anymore,” he said that Montana Gov. 
Steve Bullock sued the IRS and won this past 
July over the rule. The district court said that 
making this change via revenue procedure 
was invalid. Repass said that a month after 
the case was decided, the IRS began the 
process of working the change through 
the traditional administrative procedure of 
proposed regulation, comment period and 
final regulation. He said this has proven to be 
a controversial measure, noting that the IRS 
has received over 8,000 comments. 

“We looked through most of them—now 
we have to make lists of what each one of 
them said and know how to discuss it in the 
preamble,” he said. 

The proposed regulation, he said, also 
raises the reporting threshold from $5,000 
to $50,000 for those that don’t want to file a 
paper return. He said his office also put out a 
notice saying that anyone who has filed a 990 
already without the names and addresses of 
donors won’t be subject to penalties. 

The IRS will also be looking at when to 
grant LLCs tax-exempt status. He said 
that the IRS, since about the year 2000, has 
taken the position that if an LLC satisfies 
the organization tests and operational tests 
generally applied to charities, then the 
LLC, especially if it has members who are 
themselves tax-exempt organizations, can 
probably be recognized as tax exempt on 
its Form 1023 (which is submitted to be 
recognized as a 501(c)(3)). In 2020, he said, 
the IRS will release a notice outlining the 
IRS’s current procedure on this matter and 
will ask the public for further input on when 
it is and is not appropriate to grant tax-
exempt status to an LLC, which will then go 
into more substantive regulations. 

Repass also went over a small change 
that will be proposed next year, allowing 
tax-exempt educational institutions to post 
their statement of racial nondiscrimination 

online; he said when the measure was first 
introduced in the ‘70s, responding to Bob 
Jones University’s policy of not admitting 
black students which led it to lose tax-
exempt status, the IRS demanded that 
this notice be placed in a newspaper, radio 
or TV ad. The IRS will propose that these 
organizations can place the same notice on 
their websites or, if they lack a website of 
their own, someone else’s. 

“It has to be big enough and stand out 
that anyone going there will have to at least 
stumble across it; they don’t have to go looking 
for it. It has to be obvious that’s what it is and 
catch your eye as you scroll down,” he said. 

Beyond regulations, Robbins said exempt 
organizations can expect revised forms in the 
coming year as well. She said that the Form 
1023 is going completely electronic, which, 
she said, will streamline and simplify the 
process of gaining tax-exempt status. She 
said there will be less confusion over what’s 
relevant. The IRS will provide a three-month 
transition period, meaning that the new 
electronic form will be available starting 
January, and paper forms will be phased out 
entirely by March. 

As a result of the Taxpayers First Act of 
2019, Form 990, Form 990-PF, Form 8872 
and Form 1065 must all be filed electronically 
next year as well, though the IRS will still 
accept paper Form 990-T and Form 4720, 
as it is still working to convert them to an 
electronic format.  

Repass said that if practitioners have 
legal questions, they might benefit from a 
presubmission conference before going right 
to requesting a private letter ruling, which 
requires much more filing. He said it will 
save both the taxpayer and the IRS time 
and money because, sometimes, issues can 
be resolved before a private letter ruling is 
actually required. 

 cgaetano@nysscpa.org

The IRS plans to issue regulations governing the 1.4 percent tax on net investment income for major colleges and universities.
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ALAN M. YEDIN, Merrick, N.Y., en-
tered into a settlement agreement under 
the Joint Ethics Enforcement Program, 
effective Aug. 28, 2019, as a result of an 
investigation of alleged violations of the 
NYSSCPA Code of Professional Con-
duct. Information came to the attention 
of the Ethics Charging Authority (ECA) 
regarding a potential disciplinary matter, 
with respect to Yedin’s performance of 
professional services on the audit of the 
financial statements of an employee bene-
fit plan for the year ended Dec. 31, 2011. 
Based on a review of the information pro-
vided, publicly available information on 
the U.S. Department of Labor’s EFAST 
website, and relevant documents submit-
ted by Yedin to support his responses, the 
ECA charged Yedin with violations of Rule 
201–General Standards, A. Professional 
Competence; Rule 202–Compliance with 
Standards; Rule 203–Accounting Princi-
ples; and Rule 501, Interpretation 501-5–
Failure to Follow Requirements of Gov-
ernmental Bodies, Commissions, or Other 
Regulatory Agencies, of the NYSSCPA 
Code of Professional Conduct. Without 
admitting or denying the alleged viola-
tions, Yedin agreed to forgo any further 
investigation of the matter by the ECA, 
waived his rights to a hearing, and agreed 
to his suspension from membership in the  
NYSSCPA for a period of two years from 
the effective date of the agreement.

In accordance with the directives, as 
outlined in the settlement agreement, Ye-
din agrees to comply immediately with 
professional standards applicable to the 
professional services he performs and to 
submit evidence of such compliance. He 

agrees to provide an attestation immedi-
ately, then every six months for a period 
of three years, that he is no longer per-
forming audit or review engagements. If 
he returns to performing such work, he 
agrees to complete 42.5 hours of specified 
CPE prior to commencing fieldwork. He 
agrees to hire an outside party to perform 
a preissuance review of the reports, finan-
cial statements and working papers on all 
audit engagements performed by him for 
one year from the date a reviewer has been 
approved or until completion of the CPE, 
if later. He agrees to inform the ECA of 
any changes in the composition of his 
practice, and if he has not performed any 
audits that are subject to the preissuance 
reviews, he may be required to attest every 
six months for three years as to the nature 
of his practice. If, during the three-year 
attestation period, he returns to perform-
ing such engagements, he must inform 
the ECA of the change, and he will be re-
quired to undergo the preissuance reviews.

Six months after completion of the 
preissuance reviews, he must submit a 
list of the highest level of audit engage-
ments that he performed in the period 
between the date of completion of those 
preissuance reviews and the end of the 
six-month period following completion 
of the preissuance reviews. One engage-
ment will be selected for review. If he has 
not performed any audits, he must inform 
the ECA, and he may be required to pro-
vide an attestation every six months for 
three years as to the nature of his prac-
tice. If, during the three-year attestation 
period, he returns to performing such en-
gagements, he must inform the ECA of 

the change, at which time a suitable work 
product for review will be selected. 

Yedin will be required to provide a sep-
arate attestation immediately, then every 
six months for three years, that he is no 
longer performing employee benefit plan 
audits. If he returns to performing such 
work, he agrees to complete an additional 
12 hours of specified CPE prior to com-
mencing such work. He agrees to hire an 
outside party to perform a preissuance re-
view of the reports, financial statements 
and working papers on all employee ben-
efit plan engagements performed by him 
for one year from the date a reviewer has 
been approved. He agrees to inform the 
ECA of any changes in the composition of 
his practice, and if he has not performed 
any employee benefit plan engagements 
during the specified period, he may be re-
quired to attest every six months for three 
years as to the nature of his practice. If he 
returns to performing such engagements 
during the three-year attestation period, 
he must inform the ECA of the change 
and undergo the required preissuance re-
views. 

Six months after completion of the pre-
issuance reviews of employee benefit plan 
audits, he must submit a list of the highest 
level of engagements that he performed 
in the period between the date of com-
pletion of those preissuance reviews and 
the end of the six-month period follow-
ing completion of the preissuance reviews. 
One engagement will be selected for re-
view. If his practice changes and he has 
not performed such engagements during 
the specified period, the ECA may require 
that he attest every six months for three 

years as to the nature of his practice. If he 
returns to performing such engagements, 
the ECA will select a suitable work prod-
uct for review.

Within 30 days of resuming audits of 
employee benefit plans, he must submit 
evidence that his firm has submitted an 
application to join the AICPA’s Employee 
Benefit Plan Audit Quality Center.

Yedin will be prohibited from serving 
on any ethics or peer review committees of 
the NYSSCPA; performing peer reviews 
in any capacity; or teaching CPE courses 
in the areas of accounting, auditing and 
employee benefit plans, until all directives 
in the settlement agreement have been 
met. Compliance with the terms of the 
settlement agreement will be monitored, 
and if noncompliance is found, an investi-
gation will be initiated.

AMIT GOVIL, East Brunswick, N.J., 
had his NYSSCPA membership termi-
nated under the provisions of NYSSCPA 
bylaws Article XII–Professional Conduct 
and Disciplinary Proceedings, Section 
2. Criminal Conviction of Member and 
Section 5. Automatic Discipline, effec-
tive Oct. 3, 2019. The action was based 
on a final judgment of conviction for a 
crime punishable by imprisonment for 
more than one year. Govil pleaded guilty 
to violating Title 26, U.S.C. Section 
7206(1)–Making and Subscribing False 
Tax Returns, in a criminal case in the U.S. 
District Court, District of New Jersey, in 
the case of United States v. Govil. 

x DISCIPLINARY MATTERS

The new Forty Under 40 award recognizes  
excellence in the next generation of CPAs. 

Requirements: 
• College graduate between the ages of 21 and 40. 
• Member of the NYSSCPA.

 
If you qualify or know someone who does,  

 please have the nomination completed no later than

DEADLINE EXTENDED 
March 31, 2020.

Nominate someone today at 
nysscpa.org/40under40

Plan to join us at the awards ceremony at the  
NextGen Conference on July 29, 2020, in Rochester, NY.

We’re Looking for 
Promising CPAs 

Under 40 

CALL FOR NOMINATIONS

them: He noted that many are lowering 
or raising their dollar thresholds from the 
original legislation. Some, he said, are even 
abandoning transaction thresholds, finding 
it to be not worth “dragging them into a 
registration and filing” based on $200 in sales. 

One of the more worrying issues to 
Huddleston, however, has to do with the 
category of entities called “marketplace 
facilitators.” While the specific name they’re 
called may vary from state to state, in general, 
they’re platforms, such as Amazon or eBay, 
that enable others to sell through them. 
Many states have placed the responsibility 
to collect and remit sales taxes on these 
facilitators, given their large presence and 
wide use. But Huddleston said that there are 
questions about what counts as a marketplace 
facilitator. Many of the statutes, he said, are 
very broad, defining them as those that 
transmit or otherwise communicate offers 
and acceptance between buyer and seller, 
those that own or operate the infrastructure 
that brings buyers and sellers together; those 
that provide a virtual currency that buyers 
are allowed or required to use to purchase 
products from the seller; or those that 
engage in software development or research-
and-development activities related to any 
of the other activities. With this in mind, 
the question is not what is a marketplace 
facilitator, but what isn’t? 

“For instance, is Visa a marketplace 
facilitator? MasterCard? American Express? 
Discover? Are your banks? They’re certainly 
doing any number of those things. I don’t 

know the answer. I don’t think the states had 
that in mind when they began passing these 
statutes, but, clearly, they can be swept into 
these issues,” he said. 

This question then raises other questions. 
For example, if a telecom that qualifies 
as a marketplace facilitator sells a phone 
on Amazon—definitely a marketplace 
facilitator—who exactly collects and remits 
the tax? Or, asked Eller, what if a seller 
has part of its sales completed through a 
marketplace facilitator, but another part of 
its sales completed directly with the buyer. 
Do the states combine the income for the 
purpose of sales tax? Huddleston said some 
states have a threshold for direct sellers that's 
separate from the one for those that use a 
marketplace facilitator, and that they would 
likely just combine the income, but he wasn’t 
sure how they would differentiate it. 

“I’m still scratching my head, thinking it’s 
a big mess,” said Huddleston. 

Eller also pointed to certain constitutional 
questions left in the wake of Wayfair. For 
example, he said that New Hampshire, unlike 
the other states, became very fearful that in-
state vendors would get forced to register 
and collect and remit sales taxes to other 
states, when they don’t even pay sales taxes in 
that state. So New Hampshire passed what 
Eller called “anti-Wayfair legislation” that 
explicitly says outside jurisdictions cannot 
tax its residents. 

“Whether that’s constitutional, I’m not 
sure,” he said. 

cgaetano@nysscpa.org

State sales tax
Continued from page 11
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CPA ROUNDTABLE

As we begin a new decade, what was the most significant 
change you’ve seen in the profession over the past decade? 

MINDY R. ELNISKI  |  Senior Manager |  Amherst  
I first started in public accounting in 2010, so this is a particularly interesting question to me. I would have to say the biggest change has 

been in the technology we use. To give an example, I have a client in San Antonio, Texas, for which we provide accounting and CFO services. 
So while we’re in New York, we do all their bookkeeping (they use QuickBooks online); we have monthly meetings over Skype, where we 
share screens and show reports; and they use a lot of cloud-based software that we can log into as well. It’s just been huge for us because it 
gives us a bigger footprint for clients. 

More broadly, technology has also strengthened the shift toward consulting services. You don’t need as many staff people as you did be-
fore—you can have a computer tell you the depreciation in two seconds, whereas a person would have taken a lot longer—which means CPAs 
have leaned harder into the advisory role, since they don’t need to do all of the routine work that they used to do. They can focus more on the 
big picture and think about wider strategic questions. 

              melniski@lvbwcpa.com

MATTIA WRIGHT    |  CFO |  Syracuse 
The first thing that comes to mind is the way we need to protect data. Ten years ago, it was commonplace to send client information via 

email. Today, with the amount of sensitive personal and financial information we’re working with, it’s practically unthinkable. Instead, it’s 
all about secure portals and other trusted connections. This is a lesson that everyone has had to learn, including the banking sector, where I 
currently am. Everything is performed electronically, so we need to ensure that member data at our credit union is secure as members log 
in from their phones and tablets, and that all this data is stored in secure servers. Another consequence of this has been the importance of 
cybersecurity insurance. With the headlines announcing a new data breach or malware attack practically every other day, having cybersecurity 
insurance has gone from an afterthought to a necessity. These things do add costs to business, but cybersecurity is now a topic of discussion 
at companies of all sizes and types. 

tiawright@secny.org
  

KENNETH B. LAKS   | Partner | Hauppauge
That would be the tax changes from 2017, with some of the more widespread effects, unfortunately, coming from the process it came from. 

In the 1986 tax act, which was way before my time practicing, the government took a year and a half to go through everything and really vet 
it out. In 2017, not so much. So many things were changed, but these impacted other things that didn’t reveal themselves until you started 
doing returns. Because it was so fast and quick, a lot of software companies were updating things, especially when it came to the new 20 per-
cent deduction for pass-through entities, and they weren’t doing it correctly, and it took months to find out something done by the software 
wasn’t right. 

It’s had a major impact on tax strategies. People itemize a lot less now, especially middle-market clients, which make up the largest part of 
the population, and that has reduced a lot of the need for tax planning. But there are many parts of the 2017 act that have nothing to do with 
itemizing that, despite this, have created more work for firms. I myself practice in the world of international tax, for instance, so I’ve had to 
do a lot of calculations for the new [Global Intangible Low-Taxed Income] tax, which is very complex. So even if individuals aren’t itemizing 
as much, these things have outweighed the reduction in having to worry about itemizing. 

klaks@avz.com

ANDREW A. MATTHEWS  | Principal | Latham
As an auditor of financial statements, I have seen a significant change in the way we plan and perform our audits. Previously, we would take 

a balance sheet approach by primarily testing the items on the balance sheet. Now we use a risk-based approach, where we look to gain an 
understanding of a business and its environment in order to identify risks, such as fraud risks and risks of misstatements. We then base our 
procedures on these identified risks. Along the way, we have been assisted by new technologies and programs that allow us to analyze large 
amounts of data more efficiently. These changes have, in turn, changed what we look for in potential hires. Firms are always looking for people 
with experience and with strong technical, as well as communication skills. Additionally, with our college hires, we want candidates who have 
the critical thinking abilities to perform the kinds of analytics that are now part of most audits.   

aam@marvincpa.com

CHARLES J. WEINTRAUB   |  Partner  |  Staten Island
The biggest change of the past 10 years was actually pretty recent—the Tax Cuts and Jobs Act. The last time anything so drastic hap-

pened to the tax code was 1986. Now, practitioners are moving fast to absorb concepts like qualified business income, while at the same 
time dealing with the loss of miscellaneous deductions and other long-standing deductions that are no longer available. It’s been difficult 
to explain this massive change to our clients, especially when tax planning strategies that they’ve relied on for years won’t work anymore. 
And then, as if things weren’t complicated enough, Albany decoupled its own tax code from the federal one, really increasing the amount 
of work that needs to be done. 

It will be interesting to see what challenges the next decade will bring. I look forward to meeting them as a professional. 

charles@cjwcpa.com
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Buffalo Chapter hosted several 
well-attended events in the fall

It’s not quite busy season yet, but it cer-
tainly has been a busy time for the Buffa-
lo Chapter. Many committees have been 

hard at work conducting events for the fall 

and simultaneously planning events for next 
year! We welcomed NYSSCPA Executive 
Director Joanne S. Barry, President Ita M.  
Rahilly and President-elect Edward L.  
Arcara to speak at our 2019 Professional Is-
sues Update in October. This was a very well 
attended event, and its lively discussions fo-
cused on several important areas, including 
pending legislative issues, CPA firm owner-
ship and CPA evolution. 

Our Members in Industry Committee, 
led by Sean K. Umlauft, Buffalo Chapter 
president-elect, hosted a jam-packed con-
ference, also very nicely attended. Our Tax 
Institute took place in early November, and 
that is one busy committee, led by Bruce M.  
Zgoda. Its members are already collaborating 
on ideas for next year. Sean also organized 
our chapter’s annual ethics update presented 
by Renee Rampulla, who definitely knows 
how to turn a rather everyday subject into an 
entertaining and informative evening.

Lastly, our tireless NextGen Committee, 
led by Kelly Mandell-Klumpp, held our 
chapter’s second annual New CPA Celebra-
tion. This highly anticipated event at a great 
new brewery, Thin Man Chandler St., was 
a huge success. The 21 honorees, with their 
many accomplishments, gave us a lot to cel-
ebrate, and each received a swag bag full 
of goodies to show our support. (See photo 
on page 18.) Knowing Kelly, she is probably 
al-ready thinking of ways to make it better 
next year, although I’m not sure it could be!

In returning to a theme I started in my 
first article, I would be remiss if I didn’t hon-
or a very special member of our chapter. This 
month we would like to highlight Edward L. 
Arcara, president-elect of the NYSSCPA. I 
researched Ed’s history and contributions to 
the chapter and state-level committees and 
was certainly amazed and quite impressed by 
the amount of years he devoted to the So-
ciety and committees he served on. To say 

that he served in dozens of different roles 
throughout the years is an understatement. 
He is an incredible resource to the chapter 
and a friend to many. On behalf of the Buf-
falo Chapter, we are very proud and hon-
ored to have “one of our own” serve as the  
NYSSCPA’s next president.

From our chapter to yours, we wish you 
the happiest of new years and a smooth 
and successful upcoming busy season. 
Once again, please check to see that your  
NYSSCPA member profile is set up to re-
ceive electronic communications from the 
Buffalo Chapter and the NYSSCPA. If it is 
not set up, please visit nysscpa.org and log 
in, using the button at the top right side of 
the home page. If you have any issues, please 
call the Society office at 1-800-NYSSCPA  
(1-800-697-7272).

lmrkall@tsacpa.com

By LISA MRKALL
Buffalo Chapter President 

Whether you’re a millennial, Gen-
eration X, Generation Z or 
baby boomer, it is important to 

strengthen your professional ties through 
the NYSSCPA, and participating at the 
chapter level is a great way to do that. The 
Manhattan/Bronx Chapter provides educa-
tional and networking events to supplement 
your NYSSCPA membership. You can learn 
about  current events occurring within the 
industry, meet with professionals, job net-
work, and receive ongoing career advice. 

In the past few months, the Promoting 
CPA Careers Committee held its biannu-
al Career Day, which educates high school 
students about the CPA profession and of-
fers students the chance to tour accounting 
firms. For the volunteer, it is so rewarding to 
be able to mentor young eager adults about 
what awaits them in the business world. The 

chapter also hosted other educational events, 
including “Communicating Up the Corpo-
rate Ladder” and  “Social Security, Ethics 
and Retirement Plans for Partnerships & 
Structuring Equity Compensation for Part-
nerships and LLCs,” along with social events 
and networking fundraising events for Toys 
for Tots and New York Cares.

Consider joining the Manhattan/Bronx 
Chapter to help you stay current with topics, 
such as accounting practices, tax changes and 
recent regulation changes, and to leverage 
the full value of your membership. If you just 
received your CPA, the NextGen Commit-
tee has social, networking and educational 
events. Also, if you like golf, there is the Co-
operation with Bankers and Other Grantors 
Committee’s annual golf event, where the 
net proceeds of the raffle go to the Ted Wil-
son Accounting Scholarship.   

This year, join in, take a seat on the Man-
hattan/Bronx Chapter board, and become a 
part of the programming. The board has sev-
eral positions open, so if you are interested, 
please watch out for the call for nominations 
communication coming out shortly with 
more details, or contact me directly. Being 
involved is very rewarding; you can establish 
yourself as a leader within the industry or 
within a particular niche, with all the pro-
grams, positions and events that are avail-
able. Feel free to ask me more questions at 
the address below; hope to see you at a future 
event. Check our website online at nysscpa.
org/membership/chapters/manhattan. And 
don’t forget to update your NYSSCPA pro-
file to include Manhattan/Bronx Chapter 
events, so that you can receive the chapter’s 
weekly digest listing of events. 

elysa_dauerman@yahoo.com

Manhattan/Bronx Chapter offers many  
opportunities for networking and learning
By ELYSA DAUERMAN
Manhattan/Bronx Chapter Secretary 



 18     January/February 2020    |    The Trusted Professional     |    www.trustedprofessional.com 

Nassau/Suffolk
Nassau/Suffolk Chapter Annual  
Networking Meeting
When: Feb. 6, 6–9 p.m.
Where: The Fox Hollow, 7725 Jericho Turnpike, 
Woodbury
Cost: $80 per person
Course Code: 45030008
Register online via PayPal 

Westchester
Westchester Chapter Annual Golf  
& Networking Event
When: Aug. 17, 10 a.m., registration and lunch; 
12:30 p.m., shotgun start 
Where: Wykagyl Country Club, 1195 North Ave.,
New Rochelle
Cost: $375 for lunch, golf, cocktails and buffet;  
$150 for cocktails and buffet only 
Course Code: 45110101
Contact: Jeffrey Schwartz at jschwartz@eba.nyc

CHAPTER EVENTS & CPE

Dec.13, 2019, marked the end of the 
25th Annual NYSSCPA Toys for 
Tots Campaign.  In 2019, we had in 

excess of 180 boxes, resulting in our largest 
collection thus far.   

What began as a grassroots effort by the 
Suffolk Chapter Young CPAs Committee 
in 1995 with 10 member firms participating, 
has grown to encompass drop-off sites in 
Nassau, Queens, Brooklyn and Manhattan, 
in addition to Suffolk. When our committee 
was formed in 1995, we collectively decided 
that community service would be an integral 
focus of our activities. Helping those less 
fortunate than ourselves was paramount to 
our philosophy, and what better way to begin 
a Toys for Tots Campaign?

Times sure have changed over the last 25 
years, but the magic of the holiday season is 
always present. Here is a look back at some 
of the toys that were popular over the last 25 
years: Beanie Babies (1995), Razor Scooter 
(2000), Xbox 360 (2005), iPad (2010), BB-8 
(2015), and L.O.L. Surprise! dolls (2019).

Each year, the committee members gather 
to shop for toys and reminisce about their 
favorite toys as a child. For many years, Toys 
R Us was the gathering location, and sadly, 
as the brick-and-mortar stores have closed 
due to online shopping, we now need to go 
to a big-box store (Target) to shop for toys. 
The location may have changed, but the ex-
citement of shopping for children who may 
not otherwise receive a gift for the holidays 
has remained consistent. 

What has also changed over the years is 
the mode of transportation used by the Ma-
rines to pick up the collection. In the early 
years, there was a single van, which expanded 
into several vans, followed by five-ton and 
seven-ton trucks as our collection grew in 
size. For several years, one retired Marine  

would donate the use of his tractor-trailer to 
pick up the toys! Each year had its challenges 
with weather, coordination, etc., but some-
how we managed to make each collection 
better than the year before.

After 25 years of overseeing this incred-
ible group effort, I will be handing off the 

baton to a trusted colleague and friend, Bill 
Huether. Bill has been instrumental over the 
last few years in assisting with this massive 
undertaking, and he is ready for the next 25 
years! 

As always, one of the key factors that con-
tributed to the success of the 2019 Toys for 
Tots campaign was the support provided by 
Sheehan & Company, CPA, PC and its em-
ployees, NYSSCPA member firms and their 
employees, local businesses, all branches of 
The First National Bank of Long Island, 
several branches of Valley National Bank, 
Gold Coast Bank, Stony Brook University 
Accounting Society, Target, St. Joseph’s Ac-
counting Society and several client offices 
that participated in the drive.   

We were again extremely fortunate to 
have so many volunteers to the program; it 
is impossible to name them all without miss-
ing someone. Volunteers were needed to ob-
tain boxes from grocery stores, assemble and 
wrap the boxes, distribute and pick the boxes 
up from the many locations, coordinate the 
collection efforts at each location, shop for 
toys and arrange the collection for the Ma-
rines. Several volunteers enlisted the efforts 
of their own children this year and educated 
them on how to help those that are less for-
tunate.   

I extend my sincere appreciation to the 
many firms, local businesses and their em-
ployees and customers for helping make a 
difference this holiday season for underpriv-
ileged children in our area. A full list will 
be posted on the Suffolk Chapter webpage, 
nysscpa.org/membership/chapters/Suffolk.

Happy New Year, and best wishes for a 
successful busy season!

By CYNTHIA FINN BARRY
Suffolk Chapter Past President

2019 Toys for Tots campaign: 25 years of spreading joy

Cynthia Finn Barry and Bill Huether stand in front of some of the Toys for Tots donations.

Honorees gather at the “NextGen/New CPA Event,” presented by the Buffalo Chapter on Dec. 5.
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MANHATTAN/BRONX
ACCOUNTING
5/20
FAE’s Nonprofit Workshop with Allen Fetterman
AC/5, AU/2, T/1 21114011, 35114011 (W)
14 Wall Street
Foundation for Accounting Education
$279/$379 (L), $199/$299 (W)
Early-Bird prices through April 29: 
$229/$329 (L), $149/$249 (W)

ADVISORY SERVICES
4/20
CFO/Controller’s Roadmap to Success: Integrated 
Planning, Forecasting, and Budgeting 
AD/8  33207011, 35207011 (W)
14 Wall Street
Surgent McCoy CPE, LLC
$279/$379 (L), $199/$299 (W)
Early-Bird prices through March 30:  
$229/$329 (L), $149/$249 (W)

4/21
Current Developments and Best Practices for 
Today’s CFOs and Controllers 
AD/8  33208011, 35208011 (W)
14 Wall Street
Surgent McCoy CPE, LLC
$279/$379 (L), $199/$299 (W)
Early-Bird prices through March 31:  
$229/$329 (L), $149/$249 (W)

AUDITING
5/14
Annual Update and Practice Issues for Preparation, 
Compilation and Review Engagements
AU/8  32120011, 35120011  (W)
14 Wall Street
AICPA
$279/$379/$249/$349 (L), $199/$299/$169/$269 (W)
Early-Bird prices through April 23: 
$229/$329/$199/$299 (L), $149/$249/$119/$219 (W)

5/15
Integrating Audit Data Analytics into the  
Audit Process
AU/8  32121011, 35121011  (W)
14 Wall Street
AICPA
$279/$379/$249/$349 (L), $199/$299/$169/$269 (W)
Early-Bird prices through April 23: 
$229/$329/$199/$299 (L), $149/$249/$119/$219 (W)

5/19
Advanced Audits of 401(k) Plans: Best Practices and 
Current Developments
AU/8  33157011, 35157011 (W)
14 Wall Street
Surgent McCoy CPE, LLC
$279/$379 (L), $199/$299 (W)
Early-Bird prices through April 28:  
$229/$329 (L), $149/$249 (W)

5/20
Advanced Concepts in SSARS 21 and Nonattest 
Services: Are You Certain You Are in Compliance?
AU/8  33158011, 35158011 (W)
14 Wall Street
Surgent McCoy CPE, LLC
$279/$379 (L), $199/$299 (W)
Early-Bird prices through April 29: 
$229/$329 (L), $149/$249 (W)

5/20
FAE’s Nonprofit Workshop with Allen Fetterman
See course listing under Accounting.

5/28
Studies on Single Audit and Yellow Book 
Deficiencies
AU/8  32122011, 35122011 (W)
14 Wall Street
AICPA
$279/$379/$249/$349 (L), $199/$299/$169/$269 (W)
Early-Bird prices through May 7: 
$229/$329/$199/$299 (L), $149/$249/$119/$219 (W)

5/29
The New Yellow Book: Government Auditing 
Standards, 2018 Revision
AU/8  32123011, 35123011 (W)
14 Wall Street
AICPA
$279/$379/$249/$349 (L), $199/$299/$169/$269 (W)
Early-Bird prices through May 8: 
$229/$329/$199/$299 (L), $149/$249/$119/$219 (W)

6/18
Enhancing Audit Quality: Best Pratices in 
Documenting and Reviewing Your Work
AU/8  33159011, 35159011 (W)
14 Wall Street
Surgent McCoy CPE, LLC
$279/$379 (L), $199/$299 (W)
Early-Bird prices through May 28: 
$229/$329 (L), $149/$249 (W)

TAXATION
5/20
FAE’s Nonprofit Workshop with Allen Fetterman
See course listing under Accounting.

FIELDS OF STUDY TO BE 
ANNOUNCED
5/6
Broker/Dealer Conference
TBA/8  25558011, 35558011 (W)
Baruch College
Foundation for Accounting Education
$385/$485 (L), $300/$400 (W)
Early-Bird prices through April 15: 
$335/$435 (L), $250/$350 (W)

5/18
Business Valuation Conference
TBA/8  25278011, 35278011 (W)
14 Wall Street
Foundation for Accounting Education
$300/$400 (L), $250/$350 (W)
Early-Bird prices through April 27: 
$250/$350 (L), $200/$300 (W)

5/21
Estate Planning Conference
TBA/8  25697011, 35697011 (W)
UJA Federation of New York
Foundation for Accounting Education
$385/$485 (L), $300/$400 (W)
Early-Bird prices through April 30: 
$335/$435 (L), $250/$350 (W)

6/4
Employee Benefits Conference
TBA/8  25621111, 35621111 (W)
14 Wall Street
Foundation for Accounting Education
$385/$485 (L), $300/$400 (W)
Early-Bird prices through May 14: 
$335/$435 (L), $250/$350 (W)

6/25
The 2nd Annual Qualified Opportunity Funds and 
Opportunity Zones Symposium
TBA/8  25601111, 35601111 (W)
UJA Federation of New York
Foundation for Accounting Education
$300/$400 (L), $250/$350 (W)
Early-Bird prices through June 4: 
$250/$350 (L), $200/$300 (W)

NORTHEAST
ACCOUNTING
5/27
FAE’S Nonprofit Workshop with Allen Fetterman 
(Albany)
AC/5, AU/2, T/1  21115031
Hilton Albany
Foundation for Accounting Education
$279/$379 
Early-Bird prices through May 6:  
$229/$329

       

AUDITING
5/27
FAE’S Nonprofit Workshop with Allen Fetterman 
(Albany)
See course listing under Accounting.

TAXATION
5/27
FAE’S Nonprofit Workshop with Allen Fetterman 
(Albany)
See course listing under Accounting.

ROCHESTER
FIELDS OF STUDY TO BE 
ANNOUNCED
7/29
NextGen: The Conference for YCPAs
TBA/8  25000111, 35000111 (W)
Hyatt Regency Rochester
Foundation for Accounting Education
$100 (student members)/$199/$299 (L),
$100 (student members)/$149/$249 (W)
Early-Bird prices through July 8:  
$149/$249 (L), $99/$199 (W)

SUFFOLK
AUDITING
6/17
Advanced Audits of 401(k) Plans: Best Practices  
and Current Developments 
AU/8   33111022
Melville Marriott Long Island
Surgent McCoy CPE, LLC
$279/$379
Early-Bird prices through May 27:  
$229/$329

FAE LISTINGS

AICPA Pricing Schedule
For AICPA-developed courses, the following pricing schedule applies.

If you are:                                                   8-hour course   
A member of both AICPA and NYSSCPA:     $249 (Live), $169 (Web)
Only a member of the NYSSCPA:                  $279 (Live), $199 (Web)
Only a member of the AICPA:                      $349 (Live), $269 (Web)
A member of neither AICPA nor NYSSCPA:  $379 (Live), $299 (Web) 
For 4-hour courses, see course description for price information. For details,  
refer to the registration information on nysscpa.org/fae.

According to New York State Regulations, courses may 
only be categorized as the following fields of study for 
CPE accreditation:
Accounting AC
Advisory Services AD
Auditing AU
Ethics E
Specialized Knowledge SK
Taxation T 
Courses that have a concentration in more than one field 
of study are labeled with the quantity of credits that  
apply to each category.

LOCATION
FIELD OF STUDY
Date
Course Title
Field of Study   Course Code   
Site 
Developer
Member Price/Nonmember Price
(L) = Live Event, (W) = Webcast

KEY 
GEOGRAPHIC AREA

The FAE delivers the following professional education programs for CPAs and other financial professionals in all areas of business, including all public accounting practice areas, and those 
working in government, industry and academia, to help satisfy their New York state calendar-year continuing professional education requirements. To search within New York City, refer to 
Manhattan/Bronx. To search within Albany, refer to Northeast. For the most up-to-date events information, visit nysscpa.org or call 800-537-3635. SIGN UP TODAY! 

FOR APRIL 1, 2020, THROUGH JULY 31, 2020




